UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: USTAVNA PROCESNA JAMSTVA V CIVILNIH POSTOPKIH
Course title: Constitutional procedural guarantees in civil proceedings
Studijski program in stopnja Studijska smer Letnik Semester
Study programme and level Study field Academic year Semester
Doktorski Studij, 3. stopnja Pravo 1. 2.
Doctoral studies, 3rd level Legal studies 1. 2.

Vrsta predmeta / Course type

Univerzitetna koda predmeta / University course code: ‘

‘ izbirni predmet / Optional subject

Predavanja Seminar Vaje Klinicne vaje Druge oblike Samost. delo ECTS
Lectures Seminar Tutorial work Studija Individ. work
| 15 | 8 | | | 102 || s

Nosilec predmeta / Lecturer:

‘ prof. dr. Ales Gali¢

Jeziki / Predavanja / Lectures:

slovenski/Slovenian

Languages: Vaje / Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisits:

Temeljna znanja domacega civilnega procesnega
prava in pravne ureditve ¢lovekovih pravic.

Basic knowledge of national civil procedure law and
of human rights law.

Vsebina:

Content (Syllabus outline):

1. Pravica do dostopa do sodis¢a oz. pravica
do sodnega varstva

2. Pravica do postenega sojenja

2.1. Pravica do enakopravnega obravnavanja
(enakost oroZij)

2.2 Pravica do izjavljanja

3. Pravica do sojenja v razumnem roku

4. Pravica do pritozbe

5. Prepoved samovoljnega
uveljavljene sodne prakse

6. Pravica do nepristranskega in neodvisnega
sodisca

7. Drugi vidiki

8. Posebna pravna
temeljnih procesnih jamstev

odstopa od

sredstva za varstvo

1. The right of access to court

2. The right to fair trial

2.1 Equality of arms

2.2 The right to be heard

The right to a trial within reasonable time

The right to appeal

5. Prevention from an arbitrary departure
from the settled case law

6. The right to an impartial and independent
tribunal

7. Other aspects

8. Special means of recourse for the protection
of fundamental guarantees

b w

Temeljni literatura in viri / Readings:




Gali¢, Ustavno civilno procesno pravo, GV Zalozba, Ljubljana, 2004.

Gali¢ v: Sturm (Ur.). Komentar Ustave Republike Slovenije : dopolnitev - A : [znanstvena monografija].
Kranj: Fakulteta za drZavne in evropske Studije, 2011. 1705 str. (komentar ¢lenov 22 in 23)

Gali¢, Pravica do izjavljanja in pravica do enakega obravnavanja v novejsi praksi Evropskega sodisca za
¢lovekove pravice. Pravosodni bilten, ISSN 1318-1459, 2014, letn. 35, [St.] 1, str. 77-93.

Gali¢, Pravica do sodnega varstva v novejsi praksi Evropskega sodisca za ¢lovekove pravice. Pravosodni
bilten, ISSN 1318-1459, 2013, letn. 34, st. 4, str. 83-113.

Cilji in kompetence:

Objectives and competences:

Cilj predmeta je Studentom zagotoviti temeljit in
kriti¢ni vpogled v hitro rastoc in razvijajoc se
fenomen konstitucionalizacije in
internacionalizacije civilnega procesnega prava.
Namen predmeta je spodbujanje k znanju in
razumevanju narave in delovanja pravnih
konceptov temeljnih procesnih jamstev ter
vzajemnega odnosa med ustavnim pravom,
pravom Sveta Evrope in prava EU in nacionalnim
pravom, ves¢inam pri uporabi teoreti¢nega znanja
za opredelitev, analizo in reSevanje prakticnih
primerov, kot tudi k vrednotam in odnosu do
osnovnih nacel, kot je nacelo sorazmernosti.

The course aims to provide students with a
thorough and critical insight in the fast growing and
developing area of so called “constitutionalisation”
and “internationalization” of civil procedure. The
course aims at promoting knowledge and
understanding about the nature and operation of
legal concepts of fundamental procedural
guarantees and interrelationship between
constitutional law, law of the Council of Europe, EU
law and national law, skills in applying theoretical
knowledge to identifying, analyzing and solving
practical cases as well as values and attitudes in
regard to underlying principles, such as the principle
of proportionality

Predvideni Studijski rezultati:

Intended learning outcomes:

Po uspesnem zakljucku bodo studentje bolje
razumeli instrumente, pravne koncepte, njihova
temeljna nacela ter strukturo temeljnih procesnih
jamstev ter pravnih sredstev za njihovo
uveljavljanje (ustavna pritozba, pritozba na ESCP).
Zavedali se bodo vse vecje prepletenosti med
evropskim in nacionalnim civilnim procesom ter
bodo sposobni kritiéno ovrednotiti predviden
nadaljnji razvoj procesnega prava. Studentje bodo
sposobni aplicirati pravne norme in nacela na
prakti¢nih primerih in tako ucinkovito uporabiti
svoje teoreti¢no znanje. Dodatno pa se bodo v vedji
meri zavedali osnovnih podobnosti in razlik med
nacionalnimi sistemi civilnih postopkov v Evropi.

After successfully concluding the course, students
will have a better understanding of the instruments,
legal concepts and their underlying principles and of
the structure of fundamental procedural guarantees
and means of recourse for their protection
(Constitutional complaint, application to the
European Court of Human rights). They will be
aware of the growing interface between European
and national civil procedure and will be able to
critically evaluate the plans of future development
of procedural law. Students will be able to apply
legislative norms and principles to practical cases
and thus effectively use their theoretical knowledge.
Collaterally they will also be more aware of the
fundamental similarities and differences in national
civil procedure systems in Europe.

Metode poucevanja in ucenja:

Learning and teaching methods:




Studentje naj obiskujejo predavanja ter opravijo
pisni izpit. Predmet (predavanja in vaje) se bo
izvajal v obliki interaktivnega poucevanja, s
poudarkom na diskusiji, reSevanju prakticnih
primerov ter analizi sodne prakse Ustavnega
sodisca in Evropskega sodisc¢a za ¢lovekove pravice.

Students should attend lectures and tutorials and
complete a final written exam. The course (lectures
and tutorials) will be conducted in a seminar-like
manner, focusing on discussing and solving practical
cases and analyzing the case law of the
Constitutional Court and of European Court of
Human Rights.

Delez (v %) /

Nacini ocenjevanja:

Weight (in %)

Assessment:

Nacin (pisni izpit, ustno

naloge, projekt)

izprasevanje,

Pisni in ustni izpit. Za pristop k izpitu se
zahteva uspesno izdelana in predstavljena
seminarska naloga. Predstavitev se lahko
opravi na seminarskih vajah ali pred
uciteljem ocenjevalcem.

50% / 50%

Type (examination,
project):

oral, coursework,

Written and oral examination. A
prerequisite for the examination is a
successfully prepared and presented
seminar paper. Presentation can be
exercised during seminar tutorial or in front
of the teacher examinator.

Reference nosilca / Lecturer's references:

Galic, Ales. Ustavno civilno procesno pravo, GV Zalozba, Ljubljana, 2004.
GALIC, Ales. Constitutional procedural guarantees in arbitration proceedings. Croat. arbitr. yearb., Year

2000, vol. 7, str. 9-29.

GALIC, Ales. (In)compatibility of procedural preclusions with the goals of civil justice : an ongoing debate in
Slovenia. V: UZELAC, Alan (ur.). Goals of civil justice and civil procedure in contemporary judicial systems,
(lus gentium, Vol. 34). Cham [etc.]: Springer, 2014, str. 221-243.




