UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet:

MIRNO RESEVANJE MEDNARODNIH SPOROV

Course title:

Peaceful settlement of international disputes

Studijski program in stopnja Studijska smer Letnik Semester

Study programme and level Study field Academic year Semester
Doktorski Studij, 3. stopnja Pravo 1. 2.
Doctoral studies, 3rd level Legal studies 1. 2.

Vrsta predmeta / Course type

Univerzitetna koda predmeta / University course code: ’

obvezni predmet modula / Obligatory
subject of the module

Predavanja Seminar Vaje Klinicne vaje Druge oblike Samost. delo ECTS
Lectures Seminar Tutorial work Studija Individ. work
E 15 | 80 125 || 10

Nosilec predmeta / Lecturer:

| prof. dr. Mirjam Skrk

Jeziki / Predavanja / Lectures:

slovenski/Slovenian

Languages:

Vaje / Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisits:

Izpolnjevanje pogojev za vpis na doktorski studij
Pravo in osnovno znanje s podrocja

predmeta, ki ustreza znanju na tem podrodju,
pridobljenem na ravni prve in (ali) druge stopnje
Studija prava.

General conditions for enrolment into the Doctoral
Programme in Legal Studies with a basic knowledge
of the subject at the level of first and (or) second
cycle programme in Legal Studies.

Vsebina:

Content (Syllabus outline):

Predmet izhaja iz podrocja mednarodnega prava,
pri cemer je zaradi obravnavanja problematike
mirnega resevanja mednarodnih sporov treba
upostevati tudi dolocena spoznanja s podrodja
temeljnih procesnih pravnih institutov, ki so skupni
nacionalnim in mednarodnim postopkom.

Studijski program se prilagaja aktualnim
problemom mirnega reSevanja mednarodnih
sporov, predvsem razvoju sodne prakse. Posebna
pozornost bo namenjena obravnavi dolocenih
vprasanj znotraj posamicnih tem, ki niso predmet
poglobljene obravnave na prvi in drugi stopnji
univerzitetnega Studija. Temeljna poglavja znotraj
katerih se bodo obravnavala posamicna vprasanja

The course derives from the discipline of
international law. Due to the discussed topic of
peaceful settlement of disputes, certain knowledge
of the basic procedural legal institutes that are
common to national and international procedures
should be considered.

The study program is adjusted to address the topical
problems of peaceful settlement of international
disputes, specifically the development of case law.
The focus of the course will be particular issues
within the discussed topics that have not been
discussed so far at the first and second study stage.
The fundamental questions discussed will be within
the scope of the following structure of the course:




so razvidna iz osnovne strukture predmeta:

1. Pojem, narava in klasifikacija mednarodnih
sporov.

2. Nacelo mirnega reSevanja mednarodnih sporov.
3. Nacelo proste izbire sredstev mirnega reSevanja
mednarodnih sporov.

4. Diplomatska (politi¢na) sredstva za mirno
reSevanje mednarodnih sporov.

5. Mednarodna arbitraza.

6. Meddrzavno sodis¢e v Haagu.

7. Mednarodno sodisc¢e za pomorsko mednarodno
pravo

8. Mednarodni center za reSevanje investicijskih
sporazumov

9. Druga mednarodna in arbitrazna sodisca
univerzalnega in regionalnega znacaja.

Dodatne vsebine se bodo dodajale glede na
doseZen pravni razvoj v ¢asu izvajanja predmeta.

1. Concept, nature and classification of international
disputes.

2. The principle of peaceful settlement of
international disputes.

3. The principle of freedom of choice of means for
peaceful settlement of disputes.

4. Diplomatic (political) means for peaceful
settlement of disputes.

5. International arbitration.

6. International Court of Justice in the Hague.

7. International Tribunal for the Law of the Sea.

8. International Center for Settlement of Investment
Disputes.

9. Other international and arbitral courts and
tribunals of universal and regional character.

Additional issues will be added to the curriculum
due to new legal developments in the course of the
lecture period.

Temeljni literatura in viri / Readings:

Temeljni Studijski viri:

TURK, D.: Temelji mednarodnega prava, druga izdaja, Gospodarski vestnik, Ljubljana, 2015.
MERRILLS, J. G.: International Dispute Settlement, Fifth Edition, Cambridge University Press, 2011.
COLLIER, J.G., LOWE, A.V.: The Settlement of Disputes in International Law: Institutions and Procedures,

Oxford University Press, 2000.

FRENCH, D., SAUL, M., WHITE, N.D. (ur.): International Law and Dispute Settlement, New problems and

Techniques, Hart publishing, 2010.

Handbook on the Peaceful Settlement of Disputes between States, UN, New York, 1992.
Smernice za ucinkovito mediacijo, Organizacija zdruzenih narodovo, prevod Ministrstvo za zunanje zadeve

RS, Ljubljana, 2014.

SKRK, M.: Zas¢ita tujih investicij in mednarodno pravo, Podjetje in delo, §t. 6-7 (2014), str. 1331-1344.
SANCIN, V.: Dokon¢nost mednarodnih investicijskih arbitraznih odlocb, Podjetje in delo, st. 6-7 (2014), str.

1345-1354.

FATUR, A. in PECEK, K.: Za$¢ita tujih neposrednih investicij v Republiki Sloveniji — Bilateralni investicijski
sporazumi v kontekstu prava EU, Podjetje in delo, st. 6-7 (2014), str. 1355-1366.
SVETLICIC, A.: Mednarodni center za redevanje investicijskih sporov (ICSID) in Republika Slovenija, Podjetje

in delo, st. 6-7 (2014), str. 1367-1377.

SORNARAIJAH, M.: The International Law on Foreign Investment, Cambridge University Press, 2012.

Nabor literature se vsako leto dopolni z aktualnimi deli s podrocja problemov, ki se obravnavajo.

Cilji in kompetence:

Objectives and competences:




Cilj predmeta je poglobljen studij sredstev za mirno
reSevanje mednarodnih sporov, s posebnim
poudarkom na kvazi-pravnih sredstvih (sprava) in
pravnih sredstvih (arbitraza, sodna resitev) ter
odgovarjajocih postopkih. Posamezni problemi se
obravnavajo multidisciplinarno.

The objective of the course is a detailed study of
means for peaceful settlement of disputes with a
special focus on quasi-legal means (conciliation) and
legal means (arbitration, judicial settlement) and
corresponding procedures. Individual issues will be
discussed in a multidisciplinary manner.

Predvideni Studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:

Student pridobi sposobnost znanstvenega
analiziranja problemov, vrednotenja razli¢nih
teoreti¢nih izhodis¢, uporabe primerjalno pravne
metode, kriticnega analiziranja teorije, prakse
drzav in mednarodne judikature ter pisnega
oblikovanja zahtevnejSe argumentacije.

Knowledge and understanding:

The student will gain skills of scientific analysis of
problems, valuation of different theoretical views
stand points, use of comparative legal method,
critical analysis of theory, state practice and
international case law and drafting of complex legal
argumentation.

Metode poucevanja in ucenja:

Learning and teaching methods:

Predavanja — predavajo se izbrane teme, ki se
dolocijo posebej glede na formalni pravni razvoj ter
razvoj teorije in prakse.

Seminarske vaje — na seminarskih vajah Studentje
predstavijo vsebino seminarske naloge.

Drugo — izdelava seminarske naloge, ki obravnava
zahtevnejsi pravni problem z navedenih podrocij.
Individualni Studij za izpit.

Lectures — specific topics, selected according to the
development of the fundamental sources of
international law and development of legal theory
and practice will be discussed.

Seminar - students present the topic of their
seminar research paper

Other - preparation of a seminar research paper,
which addresses a more advanced legal problem
within the relevant disciplines. Individual study for
the exam.

Delez (v %) /

Nacini ocenjevanja:

Weight (in %)

Assessment:

Ustni izpit. Za pristop k izpitu se zahteva
uspesno izdelana in predstavljena
seminarska naloga. Predstavitev se lahko
opravi na seminarskih vajah ali pred
uciteljem ocenjevalcem.

100%

Oral examination. Successful preparation
and presentation of the seminar research
paper is the predisposition for partaking in
the exam. The seminar research paper may
be presented in the seminar or before a
teacher examiner.

Reference nosilca / Lecturer's references:

[1.] Skrk M. Odnos med mednarodnim in notranjim pravom v praksi Ustavnega sodi$¢a, Pravnik, Ljubljana,

letnik 62 (2007), st. 6-8, str. 275-311;

[2.] Bohte B., Skrk M. Pomen Avstrijske drzavne pogodbe za Slovenijo in mednarodnopravni vidiki njenega
nasledstva, Pravnik, Letn. 52, §t. 11/12 (1997), str. 601-630;

[3.] Skrk M. Court of Conciliation and Arbitration within the OSCE and its Prospects for the Future, Zbornik
Pravnog fakulteta u Zagrebu, The topic of the Issue: Contemporary Issues of International Law, (Special




editor of the topic: Vukas B.), Godina 51, broj 5 (2001), str. 915-939.




