UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: MEDNARODNO PRAVO

Course title: International law

Studijski program in stopnja Studijska smer Letnik Semester

Study programme and level Study field Academic year Semester
Doktorski Studij, 3. stopnja Pravo 1. 2.
Doctoral studies, 3rd level Legal studies 1. 2.

Vrsta predmeta / Course type

Univerzitetna koda predmeta / University course code: ’

obvezni predmet modula / Obligatory
subject of the module

Predavanja Seminar Vaje Klinicne vaje Druge oblike Samost. delo ECTS
Lectures Seminar Tutorial work Studija Individ. work
30 | 15 | 80 125 || 10

Nosilec predmeta / Lecturer:

’ izr. prof. dr. Vasilka Sancin

Jeziki / Predavanja / Lectures:

slovenski/Slovenian

Languages:

Vaje / Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisits:

Izpolnjevanje pogojev za vpis na doktorski studij
Pravo in osnovno znanje s podrocja

predmeta, ki ustreza znanju na tem podrodju,
pridobljenem na ravni prve in (ali) druge stopnje
Studija prava.

General conditions for enrolment into the Doctoral
Programme in Legal Studies with a basic knowledge
of the subject at the level of first and (or) second
cycle programme in Legal Studies.

Vsebina:

Content (Syllabus outline):

Studijski program se prilagaja aktualnim
problemom mednarodnega prava, predvsem
razvoju teorije, pravnih pravil in sodne prakse.
Posebna pozornost bo namenjena obravnavi
dolocenih vprasanj znotraj posamicnih tem, ki niso
predmet poglobljene obravnave na prviin drugi
stopnji univerzitetnega Studija. Temeljna poglavja
znotraj katerih se bodo obravnavala posamicna
vprasanja so razvidna iz osnovne strukture
predmeta:

1. Evolucija mednarodnega prava — mednarodno
pravo v zgodovinski perspektivi.

1.1. Zgodovinski razvoj mednarodnega prava.

1.2. Vpliv filozofskih mislecev in sploSne pravne

The study program is adjusted to address the topical
problems from the abovementioned disciplines,
specifically the development of doctrinal views,
legal norms and case law. The focus of the course
will be particular issues within the discussed topics
that have not been discussed so far at the first and
second study stage. The fundamental questions
discussed are seen in the following structure of the
course:

1. Evolution of international law — international law
from the historical perspective.

1.1. Historical development of international law.
1.2. Influence of philosophical minds and the
general legal theory on the development of




teorije na razvoj mednarodnega prava.

1.3. Kriticen pogled na poglavitne Sole
mednarodnega prava.

1.4. Novi teoreticni pristopi k razlagi in uporabi
mednarodnega prava.

2. Sodobni pogledi na vire mednarodnega prava.
2.1. Formalni viri in materialni viri mednarodnega
prava.

2.2. Drugi viri.

2.3. Oblikovanje norm obicajnega mednarodnega
prava v luci sodobnega pogleda na mednarodno
pravo.

2.4. Hierarhija norm mednarodnega prava.

3. Vprasanje suverenosti v lu¢i sodobnega razvoja
mednarodnega prava.

3.1. Suverenost kot pravno teoreti¢en pojem.
3.2. Postulat suverenosti kot komponenta
mednarodnega prava.

3.3. Institucionalne in materialnopravne omejitve
suverenosti.

3.4. Odgovornost zascititi.

4. lus ad bellum in ius in bello.

4.1. Prepoved uporabe sile - mit ali resni¢nost?
4.2. Kriti¢ni pogledi na koncept vojne proti
terorizmu.

4.3. Uporaba mednarodnega prava oborozZenih
spopadov v sodobnem asimetricnem bojevanju
4.4, Zascita zrtev nemednarodnih oboroZenih
spopadov.

4.5. Uporaba modernih metod in sredstev
bojevanja.

Dodatne vsebine se bodo dodajale glede na
doseZen pravni razvoj v ¢asu izvajanja predmeta.

international law.

1.3. Critical view on key schools of international law.
1.4. New theoretical approaches to the
interpretation and use of international law.

2. Contemporary views on sources of international
law.

2.1. Formal sources and material sources of
international law.

2.2. Other sources.

2.3. The formation of norms of customary
international law in the light of contemporary views
on international law.

2.4. The hierarchy of international law norms.

3. The question of sovereignty in light of the
contemporary development of international law.
3.1. Sovereignty as a legal theoretical concept.
3.2. Postulate of sovereignty as a component of
international law.

3.3. Institutional and substantive limitations to
sovereignty.

3.4. Responsibility to protect.

4. lus ad bellum and ius in bello.

4.1. Prohibition of the use of force — myth or reality?
4.2. Critical views on the concept of war against
terrorism.

4.3. Implementation of law of armed conflicts in
contemporary asymmetrical warfare

4.4, Protection of victims of non international armed
conflict.

4.5, Use of modern methods and means of warfare.

Additional topics will be added according to the
legal developments in the course of the lectures.

Temeljni literatura in viri / Readings:

Temeljni Studijski viri:

Danilo Tirk: Temelji mednarodnega prava, 2., pregledana in dopolnjena izdaja, IUS SOFTWARE, GV

Zalozba, Ljubljana, 2015.

SANCIN, V.: Mednarodno pravo v hierarhiji pravnih virov EU in njenih ¢lanic, Uradni list Republike

Slovenije, Ljubljana, 2009.

BROWNLIE, I. in CRAWFORD, J.: Brownlie's Principles of Public International Law, Oxford University Press,

Oxford, 2012.

DAILLIER, P. in PELLET, A.: Droit international public, 8e édition, L.G.D.J., 2009.
SHAW, M.: International Law, Seventh Edition, Cambridge University Press, 2014.
KELSEN, H.: Cista teorija prava: uvod v problematiko pravne znanosti, Cankarjeva zalozba, Ljubljana, 2005.




KOSKENNIEMI, M.: Blagi prosvetitelj narodov: vzpon in padec mednarodnega prava 1870-1960, Zbirka
Mednarodno pravo, ZaloZba Fakulteta za druzbene vede in Ministrstvo za zunanje zadeve, Ljubljana, 2012.
SANCIN, V., SVARC, D., AMBROZ, M.: Mednarodno pravo oboroZenih spopadov, Poveljstvo za doktrino,

razvoj, izobraZevanje in usposabljanje, 2009.

SANCIN, V. (ur.): Lokalni zlo€inci-univerzalni zlocini: Odgovornost zascititi, GV zalozba, Ljubljana 2010.
SANCIN, V. in KOVIC DINE, M. (ur.): Responsibility to Protect in Theory and Practice, GV zalozba, Ljubljana,

2013.

SANCIN, V. (ur.): Responsibility to Protect: Where Do We Stand Ten Years After?, Pravna fakulteta,

Ljubljana, 2015.

THIRLWAY, H.: Sources of International Law, Oxford University Press, Oxford, 2014.

Nabor literature se vsako leto dopolni z aktualnimi deli s podrocja problemov, ki se obravnavajo.

Cilji in kompetence:

Objectives and competences:

Cilj predmeta je poglobljen studij izbranih poglavij
mednarodnega prava. Posamezni primeri se
obravnavajo multidisciplinarno. Student pridobi
poglobljeno teoreti¢no znanje nekaterih teoreticno
in prakti¢no najzahtevnejsih vprasanj
mednarodnega prava. Na njihovi podlagi pridobi
sposobnost znanstvenega analiziranja problemov,
vrednotenja razli¢nih teoretic¢nih izhodis¢, uporabe
primerjalno pravne metode, kriticnega analiziranja
prakse drzav in mednarodne judikature ter pisnega
oblikovanja zahtevnejSe pravne argumentacije.

The objective of the course is a detailed study of the
selected chapters of international law. Individual
issues will be discussed in a multidisciplinary
manner. The student will receive a thorough
theoretical knowledge of some of the theoretically
and practically most difficult issues of international
law. The student will gain the skills of scientific
analysis of problems, evaluation of different
theoretical starting points, use of the comparative
legal methods, critical analysis of state practice and
international jurisprudence, and drafting of complex
legal argumentation.

Predvideni Studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:

Student pridobi sposobnost znanstvene analize
problemov z navedenih pravnih podrocij,
vrednotenja razli¢nih teoreticnih stalisc,
poglobljene analiti¢ne razlage odlocitev sodiS¢ in
drugih nadzornih organov ter pisnega oblikovanja
zahtevnejSe pravne argumentacije.

Knowledge and understanding:

The student will gain the skills of scientific analysis
of problems from the discussed legal fields,
evaluation of various theoretical positions, thorough
analytical interpretation of decisions of courts and
other monitoring bodies, and drafting of complex
legal argumentation.

Metode poucevanja in ucenja:

Learning and teaching methods:

Predavanja — predavajo se izbrane teme, ki se
dolocijo posebej glede na formalni pravni razvoj ter
razvoj teorije in prakse

Seminarske vaje — na seminarskih vajah Studentje
predstavijo vsebino seminarske naloge

Lectures — specific topics, selected according to the
development of the fundamental sources of
international law and development of legal theory
and practice will be discussed.

Seminar - students present the topic of their




Drugo — izdelava seminarske naloge, ki obravnava seminar research paper.

zahtevnejsi pravni problem z navedenih podrocij. Other - preparation of a seminar research paper,

Individualni Studij za izpit. which addresses a more advanced legal problem
within the relevant disciplines. Individual study for
the exam.

Delez (v %) /

Nacini ocenjevanja: Weight (in %)  Assessment:

Ustni izpit. Za pristop k izpitu se zahteva Oral examination. Successful preparation
uspesno izdelana in predstavljena and presentation of the seminar research
seminarska naloga. Predstavitev se lahko 100% paper is the predisposition for partaking in
opravi na seminarskih vajah ali pred the exam. The seminar research paper may
uciteljem ocenjevalcem. be presented in the seminar or before a

teacher examiner.

Reference nosilca / Lecturer's references:
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