UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: Gospodarsko in civilno pravo EU
Course title: EU commercial and civil law
Studijski program in stopnja Studijska smer Letnik Semester
Study programme and level Study field Academic year Semester
Doktorski Studij, 3. stopnja Pravo 1 1
Doctoral studies, 3rd level Legal studies 1 1

Vrsta predmeta / Course type

obvezni predmet modula / Obligatory
subject of the module

Univerzitetna koda predmeta / University course code: ‘

Predavanja Seminar Vaje Klinicne vaje Druge oblike Samost. delo ECTS
Lectures Seminar Tutorial work Studija Individ. work
T | | 205 || 10

Nosilec predmeta / Lecturer:

‘ prof. dr. Peter Grilc

Jeziki / Predavanja / Lectures:

slovenski / Slovenian

Languages: Vaje / Tutorial:

slovenski / Slovenian

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisits:

Predpostavlja se znanje civilnega in gospodarskega
prava ter prava EU na dodiplomski in magistrski
ravni.

Knowledge of private and commercial law and of EU
law / I. and II. level study is assumed.

Vsebina:

Content (Syllabus outline):

Vsebina predmeta:
i Pravo EU kot  derivat
nacionalnih pravnih ureditev in
kot fons et origo zanje

ji. Izbrana poglavja
konkurencnega prava
1. Paradigma
konkuren¢nega prava
EU
2. lzbrane teme:
Omejevanje
konkurence
3. lzbrane teme:
Koncentracije
4. Konkurenca v sektorjih
(banke,
telekomunikacije, ...)
5. lzbrane teme:

Course contents:
i. EU law as a derivative of national legal systems
and the fons et origo like them

ii. Competition law

1. The paradigm of EU competition law

2. Selected topics: Antitrust

3. Selected Topics: Concentrations

4. Competition in individual sectors (banks,
telecommunications, ...)

5. Selected Topics: Crosscut topics: unfair
competition / antitrust

6. The reform of antitrust and concentrations in the
EU

iii. Topics economic freedoms
1. The foundations of the common market
2. Goods
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Presecne teme:
nelojalna konkurenca/
antitrust
6. Reforma antitrusta in
koncentracij v EU
jii. Izbrana poglavja ekonomskih
svoboscin
1. Temelji skupnega trga
2. Blago
3. Storitve
4 Delavci
Izbrano poglavje:
dostop do zaposlitve
Izbrano poglavje:
zaposlovanje v
javnem sektorju
Izbrano poglavje:
nogomet in svoboda
gibanja
Izbrano poglavje:
priznavanje diplom

5. Kapital
6. Placila
7. Sede?
iv. Izbrana poglavja civilnega
prava
1. Evropeizacija
zasebnega prava
Ozadje

Pravo ES na podrocju
zasebnega prava:
primarniin
sekundarni pravni viri,
sodna praksa Sodis¢a
ES

Projekti poenotenja
Razmisljanja o
prihodnosti

V okviru izbranih poglavij evropskega civilnega
prava se obravnavajo predvsem ozadje, aktualni
projekti ter obeti za prihodnost najpomembnejse
razvojne tendence o0z. procesa v danasnjem
civilnem pravu — poenotenja evropskega zasebnega
(civilnega) prava in nastajanja nove evropske
(civilno) pravne kulture. Ta proces ima dve plati:
obstojeCe pravo EU na podrocju zasebnega prava
(zasebnopravni acquis communautaire), ki je
doseglo Ze precejSen volumen in je prepleteno z
nacionalnim pravom, ter znanstveni projekti

3. Services
4. Workers
e Selected topics: access to employment
e Selected topics: Employment in the public
sector
e Selected topics football and freedom of
movement
 Selected topics: recognition of diplomas
5. Capital
6. Payments
7. Right to establishment

iv. Selected topics of private law

1. The Europeanisation of private law
¢ Background
e EC law in the field of private law: primary
and secondary sources of law, the case law
of the ECJ
e Projects unification
¢ Reflections on the Future

In the context of selected chapters of European
private law the following shall be dealt: the
background, current projects and future prospects
of the main developments and trends. process in
today's civil law - the unification of European private
(civil) law and the emergence of new European
(civil) legal culture. This process has two sides: the
existing EU law in the field of private law (private
law acquis communautaire), which has already
resulted in significant volume and intertwined with
national law, as well as scientific projects of
uniformity in terms of American restatements (eg.
Principles of European Contract Law, Principles
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poenotenja v smislu ameriskih restatements (npr.
Principles of European Contract Law, Principles of
Existing EC- Private law — t.i. Acquis Principles).
Najvedji aktualni project Evropske Komisije, ki
zdruZuje oba omenjena vidika, pa je Common
Frame of Reference (Skupni referencni okvir).

Studijski  program se prilagaja  aktualnim
problemom z navedenih podrocjih in predvsem
razvoju novejSe zakonodaje in sodne prakse.
Centralna pozornost bo namenjena specialnim
temam in posebnim zakonskim ureditvam, ki niso
predmet splosne obravnave na prvi in drugi stopniji
Studija.

Existing EC- of Private law - the so-called Acquis
Principles). The largest current project of the
European Commission, which combines both of
these aspects, the Common Frame of Reference.

The program is adapted to the actual problem with
the above areas and in particular the development
of new legislation and case law. The central focus
shall be on special topics and special legal regimes,
which are not subject to a general discussion at the
first and second stage of the study.

Temeljni literatura in viri / Readings:

Roth in Rose: Bellamy&Child: European Community Law of Competition, Sixth Edition, Oxford
University Press, 2008

Thomas M. J. Mollers, Andreas Heinemann: The Enforcement of Competition Law in Europe, ambridge
University Press, 2008

Eeckhout: The European Internal Market and International Trade, A Legal Analysis, Oxford University
Press, 1994

White: Workers, Establishment, and Services in the European Union, Oxford University Press, 2004
Network on Free Movement of Workers within the European Union, REPORT FOR THE EUROPEAN
COMMISSION ON THE IMPLEMENTATION OF EU FREE MOVEMENT LAW, Centre for Migration Law, Nijmegen
(annual reports).

Principles, Definitions and Model Rules of European Private Law — Draft Common Frame of Reference
(DCFR), Interim Qutline Edition, Sellier, Miinchen, 2008.

McKendrick, E.: Harmonisation of European Contract Law: The State We Are In, in: Vogenauer
/Weatherill; The Harmonisation of European Contract Law, Hart Publishing, Oxford 2006, pages 5-28.
Vogenauer/Weatherill, v: The EC's Competence to Pursue Harmonisation, v: Vogenauer/Weatherill
(ur.), The Harmonisation of European Contract Law, Oxford 2006, str. 106.

Basedow, Grundlagen des europaischen Privatrechts, JuS 2/2004, str. 89.

Hartkamp, Perspectives for the Development of a European Civil Law, v: Bussani/Mattei (ur.), The
Common Core of European Private Law, Kluwer Law International, Hague 2003, str. 67.

Grundmann, S., in: Grundmann S./Bianca M.C. (eds.), EU Sales Directive — Commentary, Intersentia,
Antwerp 2002, pages 1-54 (Introduction);

Seznam strokovnih ¢lankov za posamezne teme se objavi posebej. / Nabor literature se vsako leto dopolni

z aktualnimi deli s podrocja problemov, ki se obravnavajo.

The List of articles for each topic will be published separately. / A range of literature each year
supplemented with the latest components from the field of problems to be addressed

Cilji in kompetence:

Objectives and competences:
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Cilj predmeta je poglobljen studij izbranih poglavij
evropskega civilnega in gospodarskega prava.
Poudarek je na evropskem konkuren¢nem pravu,
prostem pretoku produkcijskih faktorjev oziroma
ekonomskih svobos¢inah ter na nastajajocem
evropskem civilnem pravu oziroma izbranih
aktualnih temah tega podrodja.

Posamezni problemi s podroc¢ja evropskega
gospodarskega in civilnega prava se obravnavajo
medsebojno povezovalno in s povezovanjem sodne
prakse ter teorije. Student pridobi sposobnost
znanstvene analize problemov z navedenih pravnih
disciplin, vrednotenja razli¢nih teoreticnih stalisc,
uporabo primerjalno pravne metode, kriticne
analize sodne prakse in pisnega oblikovanja
zahtevnejSe argumentacije.

The aim of the course is an in-depth analysis of
selected topics of EU private and commercial law.
The focus shall be on European competition law, the
basic economic freedoms as well as in the emerging
European civil law or selected current topics in the
field.

Individual problems in both areas are considered
connecting and linking theory and jurisprudence.
Students will acquire the ability to scientific analysis
of problems with those legal disciplines, evaluation
of wvarious theoretical positions, the use of
comparative legal methods, critical analysis of the
case and demanding the creation of a written
argument.

Predvideni Studijski rezultati:

Intended learning outcomes:

Student pridobi sposobnost znanstvene analize
problemov z navedenih pravnih  disciplin,
vrednotenja razlicnih teoreti¢nih stalis¢, uporabo
primerjalno pravne metode, kriticne analize sodne
prakse in pisnega oblikovanja zahtevnejse
argumentacije.

Students will acquire the ability for scientific analysis
of problems with those legal disciplines, evaluation
of various theoretical positions, the use of
comparative legal methods, critical analysis of the
case and demanding the creation of a written
argument.

Metode poucevanja in ucenja:

Learning and teaching methods:

Predavanja — predavajo se izbrane teme, ki se
doloCijo posebej glede na razvoj teorije,
zakonodaje in sodne prakse.

Seminarske vaje — na seminarskih vajah studente z
uciteljem analizirajo pomembne sodne odlocbe ter
reSujejo  prakticne primere, Studentje pa
predstavijo vsebino seminarske naloge.

Drugo — izdelava seminarske naloge, ki obravnava
zahtevnejsi pravni problem z navedenih podrocij.

Individualni Studij za izpit.

Lectures - lectures in selected topics to be
determined specifically in relation to the
development of the theory, legislation and case law.

Tutorials - students and professor shall analyze the
relevant court decisions and solve practical
examples, students could present the content of
seminar papers.

Other - seminar paper, which deals with more
complex legal problem with these areas.

Individual study for the exam.

Delez (v %) /

Nacini ocenjevanja:

Weight (in %)

Assessment:

Nacin (pisni izpit, ustno

naloge, projekt)

izprasevanje,

Pisni in ustni izpit.
Za pristop k izpitu se zahteva uspesno
izdelana in predstavljena seminarska

50% / 50%

Type (examination, oral, coursework,

project):

Written and oral examination.
A prerequisite for the examination is a
successfully prepared and presented
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naloga. Predstavitev se lahko opravi na
seminarskih vajah ali pred uciteljem
ocenjevalcem.

seminar paper. Presentation can be
exercised during seminar tutorial or in front
of the teacher examinator.

Reference nosilca / Lecturer's references:

GRILC, Peter. Reforma konkurencnega prava v EU. Zb. znan. razpr. (Prav. fak. 1991), 2000, letn. 60,
st. 2, str. 51-75.

GRILC, Peter. Nove ekonomije, sektorji, produkcijski faktorji in konkurenéno pravo. Podjet. delo,
str. 1476-1485.

GRILC, Peter. Meje konkurence, konkurencne politike in konkurenénega prava. Javna uprava, 2007,
letn. 43, st. 1, str. 117-143.

GRILC, Peter. Moderni tipi pogodb avtonomnega gospodarskega prava. Ljubljana: Gospodarski
vestnik, 1996. 265 str. ISBN 86-7061-132-5.

GRILC, Peter. Pogodba o tujih investicijah z zasebnopravnega vidika. Podjetje in delo, ISSN 0353-
6521, 2015, letn. 41, 8t. 1, str. 23-34.

GRILC, Peter. Problematika dodatnih pogojev ali zahtev prodajalca pri prodaji podjetja v drzavni
lasti z vidika pravil o drZzavnih pomoceh. Podjetje in delo, ISSN 0353-6521, 2014, letn. 40, st. 5, str.
681-691.

GRILC, Peter. Gospodarska/finanéna kriza kot spremenjena okoli$¢ina. Pravni letopis ..., ISSN 1855-
5861, 2011, str. 33-46, 378-379.

GRILC, Peter. Konkurenéno pravo v obdobju gospodarske krize (drzavne pomoci). Podjetje in delo,
ISSN 0353-6521, 2010, let. 36, §t. 8, str. 1453-1469.

GRILC, Peter. Konkurencno pravo EU po reformi - evolucija, redefinicija ali stagnacija?. Zb. znan.
razpr. (Prav. fak. 1991), 2004, letn. 64, str. 157-179.

GRILC, Peter. Reforma konkurencnega prava v EU. Zb. znan. razpr. (Prav. fak. 1991), 2000, letn. 60,
st. 2, str. 51-75.

GRILC, Peter. Povezava med antidumpinskim in konkurenénim pravom in politiko v evropskih
skupnostih. Pravnik (Ljublj.), 1989, letn. 44, $t. 1/2, str. 59-69.
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