UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: Evropsko javno pravo

Course title: European public law

Studijski program in stopnja Studijska smer Letnik Semester

Study programme and level Study field Academic year Semester
Doktorski Studij, 3. stopnja Pravo 1 2
Doctoral studies, 3rd level Legal studies 1 2

Vrsta predmeta / Course type

obvezni predmet modula / Obligatory
subject of the module

Univerzitetna koda predmeta / University course code: ’

Predavanja Seminar Vaje Klinicne vaje Druge oblike Samost. delo ECTS
Lectures Seminar Tutorial work Studija Individ. work
30 | 15| | 205 || 10

Nosilec predmeta / Lecturer:

prof. dr. Matej Accetto

Jeziki / Predavanja / Lectures:

slovenski / Slovenian

Languages: Vaje / Tutorials:

slovenski / Slovenian

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisites:

Izpolnjevanje pogojev za vpis na doktorski studij
Pravo in osnovno znanje s podrocja

predmeta, ki ustreza znanju na tem podrodju,
pridobljenem na ravni prve in (ali) druge stopnje
Studija prava.

General conditions for enrolment into the Doctoral
Programme in Legal Studies with a basic knowledge
of the subject at the level of first and (or) second
cycle programme in Legal Studies.

Vsebina:

Content (Syllabus outline):

Studijski program je namenjen poglobljeni analizi in
izbranim aktualnim temam s podrocja evropskega
javnega prava. Temeljna zasnova programa temelji
na obravnavanju zahtevnejsih tem, ki zaradi
zahtevnosti niso bile (ali vsaj ne na taksni ravni)
predmet Studija na I. in Il. Studijski stopnji. Poleg
tega se predavanja posebej osredotocajo na odprta
oziroma Se nerazreSena vprasanja razvoja in
delovanja evropskega javnega prava, ki zahtevajo
resnejsi analiticni pristop in so potencialno
aktualna tudi za potrebe doktorskega raziskovanja.

Natancne teme predavanj se bodo tako prilagajale

The course is designed to offer a detailed analysis of
European public law and its current themes. Its
primary purpose is to address the more demanding
issues whose complexity prevented or limited the
extent to which they could be dealt with at during
the first and second study cycles. In addition, the
course design is focused on the open, unresolved
issues of the development and operation of
European public law, issues demanding a more
serious analytic approach and potentially also
lending themselves to doctoral research.

A more detailed syllabus of lectures and seminars




glede na aktualnost posameznih razvojnih
dogodkov na podrocju evropskega javnega prava,
pokrite pa bodo naslednje vsebine:

1. Razvoj in omejitve evropskega javnega prava
(izvajalec doc. dr. Matej Accetto)

1.1. Razvoj in omejitve evropskega pravnega reda:

- avtonomnost pravnega reda EU

- razumevanje razvoja Evropske unije

- odprta vprasanja nadaljnjih
(ustavnih/medvladnih) preobrazb

- delovanje splosnih nacel v pravnem redu
Evropske unije

1.2. Razvoj in omejitve evropske pravno-politicne
skupnosti:

- drzZavljanstvo Unije v razmerju do
drzavljanstva drzav ¢lanic,

- odprta vprasanja razvoja evropske
politicne skupnosti,

- migracije med drzavami ¢lanicami

- imigracijska in azilna politika

- varstvo manjsin v pravu EU

1.3. Evropska unija in federalizem:

- razumevanje narave Evropske unije v luci
sodobnih teorij federalizma

- odprta vprasanja dodeljevanja
zakonodajnih pristojnosti

- odprta vprasanja vloge skupnostnega in
drzavnega sodstva kot varovalke
federalnega ravnovesja med Evropsko
unijo in drzavami ¢lanicami

- omejitve delovanja nacel subsidiarnosti in
sorazmernosti

- materialno pravo EU in nacionalna
procesna avtonomija

1.4. Konstitucionalizacija Evropske unije
- Vpliv evropske ustavne tradicije na ustavni

razvoj EU
- Izhodis¢a in temelji ustavne ureditve EU

will thus annually be adjusted to the developments
in the area of European public law, but the following
themes are generally to be addressed:

1. The development and limits of European Public
Law (Lecturer M. Accetto)

1.1. The development and limits of the European
legal order:

- autonomy of the EU legal order

- the development of the European Union

- open issues of future
(constitutional/intergovernmental) refurbishments
- the operation of general principles in the EU legal
order

1.2. The development and limits of the European
legal-political community:

- Union citizenship in relation to Member State
nationality

- open issues of the development of the European
political community

- intra-Union mobility

- immigration and asylum policy

- minority protection in EU law

1.3. European Union and federalism:

- understanding the nature of the EU in light of
contemporary theories of federalism

- the open issues of the division of legislative
competences

- the open issues of the role of the EU and national
courts as the safeguards of the federal balance
between the EU and its Member States

- the limits of the operation of the principles of
subsidiarity and proportionality

- the substantive law of the EU and national
procedural autonomy

1.4. Constitutionalization of the European Union

- the influence of the European constitutional
tradition on the EU constitutional development
- the origins and foundations of the EU
constitutional order




2. Izbrana poglavja evropskega javnega prava

2.1. Pravnoteoreticni problemi evropskega prava
(izvajalec doc. dr. Ales Novak)

- temeljna norma evropskega prava
- razmerje med notranjim in evropskim
pravnim redom v pravni teoriji

2.2. Kazensko pravo EU (izvajalec prof. dr. Katja
Sugman Stubbs)

- policijsko in pravosodno sodelovanje v
kazenskih zadevah

- odprta vprasanja razvoja kazenskega prava
in kazenskopravnih pristojnosti EU

2.3. Evropsko upravno pravo (lzvajalec
prof.dr.Bojan Bugaric)

- Pravna ureditev javnih sluzb v pravu EU: med
solidarnostjo in skupnim trgom

- Evolucija regulacije v EU: od negativne k
pozitivni integraciji?

2. Selected topics of European public law

2.1. The jurisprudential problems of European law
(Lecturer A. Novak)

- the basic norm of European law
- the relationship between domestic and European
legal orders in legal theory

2.2. EU criminal law (Lecturer K. Sugman Stubbs)

- police and judicial cooperation in criminal matters
- the open issues of the development of criminal law
and criminal-law competence of the EU

2.3. European administrative law (Lecturer B.
Bugaric)

- the legal regulation of public services in EU law:
between solidarity and the common market

- the evolution of EU regulation: from a negative to
a positive integration?

Temeljni literatura in viri / Readings:

- D. Chalmers in A. Tomkins, EUROPEAN UNION PuBLIC LAW, Cambridge University Press, Cambridge

2007.

- J. H. Jans et al., EUROPEANISATION OF PUBLIC LAW, Europa Law Publishing, Groningen 2007.

- ). Steiner, L. Woods in C. Twigg-Flesner, EU LAwW, 9th ed., Oxford University Press, Oxford 2006.
- J. Weiler, USTAVA EVROPE, Pravna fakulteta v Ljubljani, Ljubljana 2002.

- T.Prosser, The Limits of Competition Law: markets and public services, Oxford 2005.

- E.Szyszczak, The Regulation of the State in Competitive Markets in the EU, Oxford, 2007.

- S.Hix, The Political System of the European Union, 2nd Edition, Palgrave, 2005.

Poleg izbranih poglavij iz navedenih del se Studijska literatura sproti dopolnjuje z aktualnimi znanstvenimi
razpravami s podrocja posameznih obravnavanih tem in sodbami skupnostnih sodi$¢, seveda pa se
pri¢akuje, da bodo Studenti za Studij obravnavanih in Se posebej njihovih izbranih tem samoiniciativno

uporabljali tudi drugo literaturo.

Apart from selected chapters in the listed books, the readings list will regularly be supplemented and
amended with relevant scholarly texts covering the topics under discussion and with the jurisprudence of
the Court of Justice of the EU, and it is expected that students will also be able to locate other literature on




the topics covered by the course and in particular those pertaining to their chosen areas of research.

Cilji in kompetence:

Objectives and competences:

Predmet je namenjen poglobitvi in nadgradnji
pridobljenih znanj na podrocju evropskega javnega
prava ter prikazu aktualnih odprtih vprasanj
razvoja in delovanja evropskega pravnega reda na
tem podrocju.

The course is intended to deepen and extend the
students' knowledge in the field of European public
law, and to explore the current open issues of the
development and operation of the EU legal order in
this area.

Predvideni Studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:

Predmet je usmerjen predvsem v razvoj
Studentovih sposobnosti za kriti¢no presojo ter za
analiti¢no in sinteticno umestitev posameznih
problemov v kontekst SirSe evropske ureditve.
Poleg tega se bo Student pri predmetu seznanil z
zahtevnejSimi vidiki pravnega raziskovanja in
pisanja na podrocju evropskega javnega prava.

Knowledge and understanding:

The course is primarily intended to develop
students' ability to critically assess as well as
develop an analytic and systemic account of
particular problems of the European system within
their broader context. In addition, the course will
familiarize the students with the more difficult
aspects of legal research and writing in the area of
European public law.

Metode poucevanja in u€enja:

Learning and teaching methods:

Predavanja: na predavanjih izvajalci predmeta
Studentom predavajo o aktualnih vidikih in izbranih
temah evropskega javnega prava, kot je navedeno
pri opisu vsebine predmeta.

Seminarske vaje: seminarske vaje so namenjene
skupinski razpravi o temah s podrocja evropskega
prava, ki jih Studenti obdelujejo za potrebe
priprave doktorske dispozicije ali znanstvene
razprave.

Drugo: preostali ¢as je namenjen vsebinski pripravi
Studentov na predavanja in predvsem na razprave
v okviru seminarskih vaj ter individualnim
kontaktnim uram in individualnemu studiju za izpit.

Lectures are intended for the lecturers to present
the current topics and themes of European public
law as listed in the syllabus.

The seminars are designed to foster debates on the
themes from the area of European law that are
pertinent to students' needs when designing their
doctoral research or preparing other pertinent
scholarly work.

The remaining time is dedicated to the preparatory
work of the students allowing for the participation
at the lectures and in particular in the seminar
debates, to the individual contact hours and to the
individual study for the purposes of the
examination.




Delez (v %) /

Nacini ocenjevanja: Weight (in %)  Assessment:

Nacin (pisni izpit, ustno izprasevanje, Type (examination, oral, coursework,
naloge, projekt) project):

Pisni in 60% A written and

ustni izpit. 40% oral exam.

Reference nosilca / Lecturer's references:

ACCETTO, MATEJ: IZGRADNJA EVROPE: Od razvoja ideje Evrope do njene ustavne prihodnosti, 309 str.,
Uradni list RS, Ljubljana 2006.

ACCETTO, MATEJ: SODNI FEDERALIZEM EVROPSKE UNIE: Primerjava z ameriskim in nekdanjim
jugoslovanskim modelom, 299 str., Uradni list RS, Ljubljana 2007.

Accetto, Matej, Zleptnig, S.: The Principle of Effectiveness: Rethinking Its Role in Community Law,
European Public Law 11 (2005) 3, str. 375-403 (skupaj s S. Zleptnigom).

Accetto, Matej: Varstvo pravic manjsin v Evropski uniji, Zbornik znanstvenih razprav PF, LXVIII.
letnik (2008).

Accetto, Matej: Razvoj (in meje) vrednot v pravnem redu Unije, Javna uprava 42 (2006) 1, str. 141-
160.

Accetto, Matej: Sploéna pravna nacela v pravnem redu Evropske unije, v F. Stiblar in J. Kranjc (ur.),
PRAVNI VIDIKI SLOVENSKE SAMOBITNOSTI LETO DNI PO VSTOPU V EU, Pravna fakulteta v Ljubljani, Ljubljana
2005, str. 99-126.




