UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: EVROPSKO CIVILNO PROCESNO PRAVO
Course title: European civil procedural law
Studijski program in stopnja Studijska smer Letnik Semester
Study programme and level Study field Academic year Semester
Doktorski Studij, 3. stopnja Pravo 1. 2.
Doctoral studies, 3rd level Legal studies 1. 2.

Vrsta predmeta / Course type

‘izbirni predmet/ Optional subject ’

Univerzitetna koda predmeta / University course code: ‘ ’

Predavanja Seminar Vaje Klinicne vaje Druge oblike Samost. delo ECTS
Lectures Seminar Tutorial work Studija Individ. work
15 | 8 | | 102 || 5 |

Nosilec predmeta / Lecturer:

prof. dr. Ales Gali¢

Jeziki / Predavanja / Lectures:

slovenski/Slovenian

Languages: Vaje / Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisits:

Osnovno znanje nacionalnega civilnega procesnega
prava in osnovnih nacel prava EU.

Basic knowledge of national civil procedure law and
of basic principles of EU law.

Vsebina:

Content (Syllabus outline):

1. Razvoj pravosodnega sodelovanja v civilnih
zadevah v Evropski Uniji — splosen pregled

2. Mednarodna pristojnost ter priznanje in izvrsitev
v civilnih in gospodarskih zadevah — Bruseljska
uredba | ($t. 44/2001), vklju¢no z njeno prenovo
(Uredba $t. 1215/2012)

2.1 Splosni pregled

2.2 Podrocje uporabe

2.3 Posebna pristojnost

2.4 1zklju€na pristojnost

2.5 Procesnopravno varstvo Sibkejsih strank
(potrosniki, delavci, zavarovanci)

2.6 Zacasni in zavarovalni ukrepi

2.7 Dogovor o pristojnosti

2.8 Drugi procesni vidiki

2.9 Priznanje in izvrsitev (pogoji in postopek)

3. Pristojnost ter priznanje in izvrsitev v zakonskih

1. Development of judicial co-operation in civil
matters in the European Union - a general overview

2. International Jurisdiction and recognition and
enforcement in civil and commercial matters - The
Brussels | Regulation (No. 44/2001), including the
Brussels | Recast (No. 1215/2012)

2.1 General overview

2.2 Scope of application

2.3 Special jurisdiction

2.4 Exclusive jurisdiction

2.5 Procedural jurisdictional protection of weaker
parties (consumers, workers, the insured)

2.6 Protective (interim) measures

2.7 Jurisdiction agreement

2.8 Other procedural aspects

2.9 Recognition and enforcement (conditions and
procedure)




sporih in sporih v zvezi s starSevsko odgovornostjo
(Uredba (ES) st. 2201/2003)

3.1 Splosni pregled

3.2 Pristojnost in izvrsitev v primerih ugrabitve
otrok

4. Cezmejno vro&anje pisanj v Evropi (Uredba (ES)
$t. 1348/2000) in ¢ezmejno pridobivanje dokazov v
Evropi (Uredba (ES) $t. 1206/2001)

5. Evropski spor majhne vrednosti

6. Evropski placilni nalog (Uredba $t. 1896/2006)
7. Drugi instrumenti (npr. Evropski izvrsilni naslov
za nesporne terjatve, PreZivninske zadeve, ARS,
potrosniski ARS)

8. Novosti v zakonodajnem razvoju in pobude (npr.

Evropski nalog za zamrznitev bancnih racunov,
kolektivne odskodninske tozbe)

3. Jurisdiction and recognition and enforcement in
matrimonial matters and matters of parental
responsibility (Regulation (EC) No. 2201/2003)

3.1 A general overview

3.2 Jurisdiction and enforcement in cases of a child
abduction

4. Cross-border Service of Documents in Europe
(Regulation (EC) No. 1348/2000) and Cross-border
Taking of Evidence in Europe (Regulation (EC) No.
1206/2001)

5. European Small claims procedure

6. European Payment Order (Regulation No.
1896/2006)

7. Other instruments (e.g. European Enforcement
Order for Uncontested Claims, Maintenance, ADR,
consumer ADR)

8. Recent legislative developments and initiatives
(e.g. European Account Preservation Order,
collective redress for mass-monetary claims)

Temeljni literatura in viri / Readings:

Gali¢, Betetto: Evropsko civilno procesno pravo I, GV, Ljubljana, 2011,
Gali¢: Mednarodna pristojnost po Uredbi $t. 44/2001 (»Bruseljska uredba«), Pravosodni bilten, 2007, st. 1,

str. 187-216;

Gali¢: Postopek priznanja in razglasitve izvrsljivosti tujih sodnih odlocb po uredbi st. 44/2001 ("Bruseljski
uredbi”), Zb. znan. razpr. Pravne fakultete v Ljubljani, 2006, str. 69-89;

Galic: Pristojnost v nepogodbenih odskodninskih sporih. Pravni letopis, 2012, str. 9-27

Gali¢: Zacasne odredbe v evropskem civilnem procesnem pravu, Zb. znan. razpr. Pravne fakultete v

Ljubljani, 2004, str. 125-154;

Kramberger Skerl: Prorogacija mednarodne pristojnosti, Zb. znan. razpr. Pravne fakultete v Ljubljani, 2012,

str. 149-180;

Kramberger Skerl: Sporazum o pristojnosti v Uredbi Bruselj |, Pravni letopis, 2011, str. 191-212.

Cilji in kompetence:

Objectives and competences:

Cilj predmeta je Studentom zagotoviti temeljit in
kriticni vpogled v hitro rastoCe in razvijajoce
podrocje pravosodnega sodelovanja v civilnih in
gospodarskih zadevah v EU. Namen predmeta je
spodbujanje k znanju in razumevanju narave in
delovanja pravnih konceptov evropskega civilnega
procesnega prava ter vzajemnega odnosa med
pravom EU in nacionalnim pravom, vesc¢inam pri
uporabi teoreticnega znanja za opredelitev, analizo
in reSevanje prakticnih primerov, kot tudi k
vrednotam in odnosu do osnovnih nacel, kot so
medsebojno zaupanje in spostovanje temeljnih
procesnih garancij.

The course aims to provide students with a
thorough and critical insight in the fast growing and
developing area of judicial co-operation in civil and
commercial matters in the EU. The course aims at
promoting knowledge and understanding about the
nature and operation of legal concepts of European
Civil Procedure and interrelationship between EU
law and national law, skills in applying theoretical
knowledge to identifying, analyzing and solving
practical cases as well as values and attitudes in
regard to underlying principles, such as mutual trust
and respect for fundamental procedural guarantees.




Predvideni Studijski rezultati:

Intended learning outcomes:

Po uspesnem zaklju¢ku bodo Studentje bolje
razumeli instrumente, pravne koncepte, njihova
temeljna nacela ter strukturo evropskega civilnega
procesnega prava. Zavedali se bodo vse vecje
prepletenosti med evropskim in nacionalnim
civilnim procesom ter bodo sposobni kriticno
ovrednotiti predviden nadaljnji razvoj in unifikacijo
procesnega prava. Studentje bodo sposobni
aplicirati pravne norme in nacela EU na prakticnih
primerih in tako ucinkovito uporabiti svoje
teoretic¢no znanje. Dodatno pa se bodo v vecji meri
zavedali osnovnih podobnosti in razlik med
nacionalnimi sistemi civilnih postopkov v Evropi.

After successfully concluding the course, students
will have a better understanding of the instruments,

legal concepts and their underlying principles and of

the structure of European Civil Procedure. They will

be aware of the growing interface between
European and national civil procedure and will be
able to critically evaluate the plans of future
development and unification of procedural law.

Students will be able to apply legislative norms and

principles of the EU law to practical cases and thus
effectively use their theoretical knowledge.
Collaterally they will also be more aware of the

fundamental similarities and differences in national
civil procedure systems in Europe.

Metode poucevanja in ucenja:

Learning and teaching methods:

Studentje naj obiskujejo predavanja ter opravijo
pisni izpit. Predmet se bo izvajal v obliki seminarja,
s poudarkom na diskusiji, reSevanju prakticnih
primerov ter analizi sodne prakse SEU.

Students should attend lectures and complete a

final written exam. The course will be conducted in

a seminar-like manner, focusing on discussing and
solving practical cases and analyzing the case law of

the CJEU (ECJ).

Delez (v %) /

Nacini ocenjevanja:

Weight (in %)

Assessment:

Ustni izpit

Sodelovanje med predavanji oz. vajami bo
upostevano pri koncni oceni (10%).

Oral exam

Knowledge and understanding 55%

Znanje in razumevanje 55% Research 25%
Raziskovanje 25% Communication 20%
posredovanje 20%

Performance during course classes will be
considered as a part of the overall grade
(10%).

Reference nosilca / Lecturer's references:

Gali¢, Betetto: Evropsko civilno procesno pravo I, GV, Ljubljana, 2011,

Galic, Die Anerkennung und Vollstreckung ausldandischer Entscheidungen in Slowenien nach dem Beitritt
zur EU, in: Kengyel / Rechberger (Hg.), Européisches Zivilverfahrensrecht, Bestandsaufnahme und
Zukunftsperspektiven nach der EU-Erweiterung; Neuer Wissenschaftlicher Verlag, Wien, 2007, p. 117-152;

Gali¢, The impact and Application of the Brussels Il Bis Regulation in Slovenia, in: Boele-Woelki, Gonzales-
Beilfuss (Eds.), Brussels Il Bis: its Impact and Application in the Member States, Intersentia, Antwerpen,

Oxford, 2007, 261-278.




