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UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: Kolektivne tozbe v EU

Course title: Collective Actions in the EU

Studijski program in stopnja Studijska smer Letnik Semester
Study programme and level Study field Academic year Semester

Prvostopenjski UN Studij program

Pravo

Tretji ali etrti | Sesti ali osmi

Vrsta predmeta / Course type

Univerzitetna koda predmeta / University course code:

Izbirni strokovni predmet

Predavanja Seminar Vaje Klini¢ne vaje Druge oblike Samost. delo cers

Lectures Seminar Tutorial work studija Individ. work

30 15 15 60 4

Nosilec predmeta / Lecturer: izr. prof., izr. prof. dr. Ana Vlahek / Assoc. Prof., Assoc. Prof. Dr. Ana
Vlahek

Jeziki / Predavanja / Lectures: |slovenski

Languages: Vaje / Tutorial: Slovenian

Pogoiji za vkljucitev v delo oz. za opravljanje Prerequisites:

Studijskih obveznosti:
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Predmet lahko vpiSejo Studentje katerekoli ¢lanice
UL, pri ¢emer imajo prednost pri vpisu Studentje
Pravne fakultete v skladu s splo$nimi omejitvami
Pravne fakultete glede najvisjega Stevila vpisanih
Studentov prava na izbirnih predmetih, ki jih
ponuja Pravna fakulteta.

Any student of University of Ljubljana may be
enrolled in the course. Students of the Faculty of
Law have priority in enrolling in the course in
accordance with the general rules of the Faculty of
Law on the maximum number of law students
enrolled in the facultative courses offered by the
faculty.

Vsebina:

Content (Syllabus outline):

1. Pomen zagotavljanja dostopa do pravnega
varstva

2. Pojem, namen in utemeljitev mehanizmov
kolektivnih pravnih sredstev

3. Substituti mehanizmov kolektivnih pravnih
sredstev, ki so na voljo v sploSnem civilnem
procesnem pravu in obligacijskem pravu
(sospornistvo, zdruZitev pravd, vzorc¢ni postopek,
odstop terjatev)

4. Razvoj mehanizmov kolektivnih pravnih sredstev
v jurisdikcijah zunaj EU (ZDA, Ontario in Quebec,
Avstralija, Izrael, Brazilija, Kitajska, Zdruzeno
kraljestvo)

5. Razvoj mehanizmov kolektivnih pravnih sredstev
v pravu EU — analiza razli¢nih stopenj in vrst aktov
prava EU, ki obravnavajo mehanizme kolektivnih
pravnih sredstev

6. Razvoj mehanizmov kolektivnih pravnih sredstev
v drzavah EU in EFTA pred in po Direktivi
2020/1828

7. Razvoj mehanizmov kolektivnih pravnih sredstev
v Republiki Sloveniji — od kolektivne opustitvene
potrosniske do splosSnejse kolektivne od$kodninske
tozbe

8. Analiza mnoZi¢nih oskodovanj v Sloveniji

9. Podrobna analiza dolo¢b Zakona o kolektivnih
tozbah iz 2017 — od priprave do sprejema zakona

10. Primerjava strukture kolektivnih postopkov v
primeru kolektivnih opustitvenih tozb, kolektivnih

1. The importance of guaranteeing access to justice

2. The notion, the purpose and the rationale of
collective redress mechanisms

3. Collective redress mechanisms substitutes
available in general civil procedure law and the law
of obligations (joinder of parties, joinder of actions,
model case procedure, assignment of claims)

4. Development of collective redress mechanisms in
jurisdictions outside EU (USA, Ontario and Quebec,
Australia, Israel, Brasil, China, UK)

5. Development of collective redress mechanism in
EU law — analysis of the different stages and types of
EU law acts dealing with collective redress
mechanisms

6. Development of collective redress mechanisms in
the EU and EFTA countries prior and after Directive
2020/1828

7. Development of collective redress mechanisms in
the Republic of Slovenia — from injunctive consumer
to broadened compensatory relief

8. Analysis of mass harm cases in Slovenia

9. Detailed analysis of the provisions of the
Collective Actions Act of 2017 — from drafting
activities to the adoption of the act

10. Comparison of the structures of collective
proceedings in the case of collective injunctive
actions, collective compensatory actions and
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odskodninskih toZb in kolektivnih poravnav po
Zakonu o kolektivnih tozbah

11. Podrobna analiza Priporocila Komisije iz leta
2013, Direktive o opustitvenih toZbah in Direktive
2020/1828

12. Poglobljena analiza osrednjih vprasan;j
mehanizmov kolektivnega varstva: procesno
upravicenje, pristojnost v kolektivnih postopkih,
vloga sodnikov v kolektivnih postopkih, certifikacija
kolektivnih tozb in poravnav, vrste zahtevkov, ki se
uveljavljajo v kolektivnih postopkih — podrocje
uporabe, kolektivna poravnava, razdelitev
prisojene kolektivne odskodnine ¢lanom razreda,
usoda morebitnega neuveljavljenega dela
prisojene kolektivne odskodnine, registri
kolektivnih postopkov, nadaljnje in samostojne
kolektivne toZbe, ucinki kolektivnih postopkov na
druge postopke in zastaralni roki, stroski
kolektivnih postopkov, financiranje kolektivnih
postopkov, financiranje kolektivnih tozb s strani
tretjih oseb, dogovori o nagradi iz prisojenega
zneska, itd.

13. Statistic¢na in poglobljena vsebinska analiza
zakljucenih in tekocih postopkov s kolektivnimi
tozbami v Republiki Sloveniji

14. Poglobljena analiza delovanja Registra
kolektivnih tozb

15. Primerjalna analiza slovenske in izbranih tujih
ureditev mehanizmov kolektivnega varstva in
njihove uporabe v praksi

16. Prenos Direktive 2020/1828 v pravni red
Republike Slovenije in drugih drzav ¢lanic

collective settlements under the Collective Actions
Act

11. Detailed analysis of the 2013 Commission
Recommendation, the Injunctions Directive and
Directive 2020/1828

12. In-depth analysis of focal issues of collective
redress mechanisms: legal standing, jurisdiction in
collective proceedings, role of the judges in
collective proceedings, certification of collective
actions and settlements, types of claims pursued in
collective proceedings — scope of application,
collective settlements, distribution of awarded
collective damages to class members, fate of any
remaining, not claimed awarded collective damages,
registers of collective proceedings,follow-on and
stand-alone collective actions, effects of collective
proceedings on other proceedings and the statutes
of limitation, costs of collective proceedings,
funding of collective proceedings, third party
litigation funding, contingency fee arrangements,
etc.

13. Statistical and in-depth substantive analysis of
the finalized and pending collective actions cases in
Slovenia

14. Detailed analysis of the functioning of the
Slovenian Register of Collective Actions

15. Comparative analysis of the Slovenian and
selected foreign regimes of collective redress
mechanisms and their use in practice

16. Transposition of Directive 2020/1828 in Slovenia
and other Member States

Temeljni literatura in viri / Readings:

Temeljni vir / Core readings:

e VLAHEK, Ana, GALIC, Ale$, POGORELCNIK VOGRINC, Neza. Uveljavljanje kolektivnega sodnega varstva v
primerih mnoZi¢nega oskodovanja potrosnikov in drugih skupin oskodovancev v Sloveniji : [Cilino
raziskovalni program "CRP 2021"]. [Ljubljana: Institut za primerjalno pravo pri Pravni fakulteti v
Ljubljani, 2022]. [274] str., ilustr. https://www.ipp-pf.si/uploads/File/Projekti/IPP-

PF%20Kolektivho%20sodno%20varstvo%20v%20RS.pdf.

e Relevantna zakonodaja in na predavanjih sporoceno gradivo.



https://www.ipp-pf.si/uploads/File/Projekti/IPP-PF%20Kolektivno%20sodno%20varstvo%20v%20RS.pdf
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Priporocena literatura / Recommended readings:

e VLAHEK, Ana. Development of consumer collective redress in the EU : a light at the end of the
tunnel?. Baltic yearbook of international law online. 2019, vol. 18, iss. 1, str. 134-168. ISSN 2211-
5897. https://brill.com/view/journals/byio/18/1/article-p134 9.xml.

e GALIC, Ales. Skupinske tozbe na podroéju potrosniskega prava. Pravni letopis ... : zbornik Instituta za
primerjalno pravo pri Pravni fakulteti v Liubljani. 2011, str. 215-229, 402-403. ISSN 1855-5861.

e UZELAC, Alan (ur.), VOET, Stefaan (ur.). Class actions in Europe : holy grail or a wrong trail?. Cham:
Springer Nature, 2021. lus gentium, vol. 89. ISBN 978-3-030-73035-2. ISSN 1534-6781.

e VLAHEK, Ana, POGORELCNIK VOGRINC, NeZa. First experiences with collective actions in
Slovenia. Jahrbuch fiir Ostrecht. 2022, bd. 63, str. 299-322. ISSN 0075-2746.

e STADLER, Astrid (ur.), JEULAND, Emmanuel, SMITH (ur.), Vincent (ur.). Collective and Mass Litigation in
Europe, Model Rules for Effective Dispute Resolution, Edward Elgar, 2020.

e HENSLER, Deborah (ur.), HODGES, Christopher (ur.), TZANKOVA, lanika (ur.), Class Actions in Context,
How Culture, Economics and Politics Shape Collective Litigation, Edward Elgar, 2016.

e Gradivo, pripravljeno za predmet in objavljeno v spletni ucilnici predmeta.

Cilji in kompetence:

Objectives and competences:

Cilj predmeta je, da slusatelj pridobi poglobljena
teoreti€na in prakti¢na znanja o mehanizmih
kolektivnega varstva v EU in njenih drzavah
¢lanicah. Predmet da taka znanja, ki bodo
omogocala slusateljem, da sodelujejo v postopkih s
kolektivnimi toZzbami in kolektivnimi poravnavami
in svetovanju v zvezi z njimi.

The goal of the course is for the students to acquire
in-depth theoretical and practical knowledge about
collective redress mechanisms in the EU and its
Member States. The course provides such
knowledge that will enable the students to
participate in and advise in collective actions and
collective settlement proceedings.

Predvideni studijski rezultati:

Intended learning outcomes:

Po Studiju tega predmeta bo Student poznal in
razlo¢eval mehanizme dostopa do pravnega
varstva. Pridobil bo poglobljeno znanje o postopkih
s kolektivnimi toZzbami in kolektivnimi poravnavami
ter o namenu in razvoju teh mehanizmov v
jurisdikcijah zunaj in znotraj EU, Se posebej tudi v
Republiki Sloveniji. Natanc¢no se bo seznanil s
postopki s kolektivnimi toZzbami in poravnavami
pred slovenskimi sodisci ter vprasanji, ki so se v njih
izpostavila, in sicer preko analize vpisov v Registru
kolektivnih tozb, pa tudi z obiskom narokov v
kolektivnih postopkih na sodiscih, kolikor se bodo ti
odvili v relevantnem obdobju izobraZevanja. Znanja
bo Student lahko uporabil za opravljanje prakse in
kasneje pravnega poklica (odvetnik, sodnik, pravnik

After taking this course, the students will distinguish
the different mechanisms of access to justice. They
will acquire in-depth knowledge of the collective
actions and collective settlement proceedings, as
well as on the purpose and the development of
these mechanisms in jurisdictions in and outside the
EU, especially in the Republic of Slovenia. They will
be acquainted with the details of the collective
procedures before the Slovenian courts, and the
issues raised in them. This will be achieved through
the analysis of entries in the Register of collective
actions, as well as by attending hearings in collective
actions proceedings before the courts that will take
place during the relevant semester. The student will
be able to use this knowledge for their practice and
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v gospodarski druzbi, organizaciji s procesnim
upravi¢enjem za vlaganjem kolektivnih tozb itd.).
Student se bo usposobil za oblikovanje kolektivnih
tozb in kolektivnih poravnav ter sodnih odloc¢b v
kolektivnih postopkih.

Tematika je tesno povezana s civilnim procesnim
pravom, vsebinsko pa je prepletena z vsemi
podrodji, ki sodijo v podrocje uporabe Zakona o
kolektivnih toZbah (in tujih zakonodaj), predvsem
tudi s sploSnim civilnim pravom, pravom varstva
potros$nikov, pravom varstva konkurence, pravom
finanénih instrumentov idr. Ker je tematika urejena
tudi na ravni EU, je v tem okviru pomembno tudi
poznavanje osnov prava EU in razmerij med
nacionalnimi pravnimi redi in pravom EU.

later a legal profession (attorney, judge, in-house
lawyer, representative organisation, etc.). The
student will be trained to draft collective lawsuits
and collective settlements, as well as judicial
decisions in collective proceedings.

The topic is closely related to civil procedural law,
substantive wise it is intertwined with all areas that
fall within the scope of the Collective Actions Act
(and respective foreign legislation), especially with
general civil law, consumer protection law,
competition law, law on financial instruments, etc.
Since the topic is also regulated at the EU level,
knowledge of the basics of EU law and the
relationship between national legal systems and EU
law is also important in this context.

Metode poucevanja in ucenja:

Learning and teaching methods:

1. Predavanja (posredovanje temeljnih teoreticnih
znanj in seznanjanje z najpomembnejSimi pravnimi
instituti mehanizmov kolektivnega varstva)

2. Seminarji (statisti¢na in poglobljena vsebinska in
postopkovna analiza dejanskih primerov sodnih
kolektivnih postopkov v Sloveniji)

3. Obisk morebitnih narokov na sodiscih, razpisanih
v €asu izvajanja predmeta

4. Uporaba spletne ucilnice (gradivo, naloge,
forum, monitoring Registra kolektivnih tozb, ...)

5. Uporaba Socrative kvizov za preverjanje in
utrjevanje znanja

6. Sodelovanje ne okrogli mizi, organizirani ob
zaklju¢ku izvajanja predmeta

1. Lectures (provision of basic theoretical knowledge
and analysis of the most important legal institutes of
collective redress mechanisms)

2. Seminars (statistical analysis and in-depth
procedural and substantive analysis of actual cases
of collective judicial proceedings in Slovenia)

3. Attending available court hearings scheduled
during the course semester

4. Use of the online classroom (materials,
assignments, forum, monitoring of the Register of
Collective Claims, ...)

5. Using Socrative quizzes to test and strengthen the
knowledge

6. Participation in the round table organized at the
end of the course

Delez (v %) /

Nacini ocenjevanja:

Weight (in %)

Assessment:
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Koncna ocena je sestavljena iz: - 50% Type (examination, oral, coursework,

Izpit in seminarska naloga se ocenita z
ocenjevalno lestvico od 1-10: od 6-10
(pozitivno) oziroma 1-5 (negativno); ob
upostevanju Statuta Univerze v Ljubljani in
pravil Pravne fakultete.

- 50% project):

- final written exam

- obligatory seminar work (written
case analysis and its oral
presentation)

- ocene konénega pisnega izpita

- ocene obvezne seminarske naloge
(pisni izdelek in ustna predstavitev
na seminarju)

The exam and the seminar work are graded
with a grading scale from 1-10: from 6-10
(positive) or 1-5 (negative); taking into
account the Statute of the University of
Ljubljana and the rules of the Faculty of Law.

Reference nosilca / Lecturer's references:

VLAHEK, Ana, POGORELCNIK VOGRINC, Neza. First experiences with collective actions in

Slovenia. Jahrbuch fiir Ostrecht. 2022, bd. 63, str. 299-322. ISSN 0075-2746. [COBISS.SI-ID 136940291]
GALIC, Ale$, VLAHEK, Ana. Challenges in drafting and applying the New Slovenian Collective Actions
Act. V: UZELAC, Alan (ur.), VOET, Stefaan (ur.). Class actions in Europe : holy grail or a wrong trail?.
Cham: Springer Nature, 2021. Str. 215-248. lus gentium, vol. 89. ISBN 978-3-030-73035-2. ISSN 1534-
6781. DOI: 10.1007/978-3-030-73036-9 10. [COBISS.SI-ID 65669891]

VLAHEK, Ana, POGORELCNIK VOGRINC, Neza. Collective actions in labour disputes in Europe. Zeitschrift
fiir ausléndisches und internationales Arbeits- und Sozialrecht. 2020, jg. 34, heft 2, str. 252-286. ISSN
0930-

861X. https://www.mpisoc.mpg.de/fileadmin/user_upload/data/Sozialrecht/Publikationen/Schriftenre
ihen/ZIAS/ZIAS 2 2020.pdf. [COBISS.SI-ID 60627971]

VLAHEK, Ana. Development of consumer collective redress in the EU : a light at the end of the
tunnel?. Baltic yearbook of international law online. 2019, vol. 18, iss. 1, str. 134-168. ISSN 2211-
5897. https://brill.com/view/journals/byio/18/1/article-p134 9.xml,

DOI: 10.1163/22115897 01801 009. [COBISS.SI-ID 46444291]

VLAHEK, Ana. Kolektivne toZbe kot novo pravno sredstvo zoper mnozicne krsitve pravic iz
delovnopravnih razmerij. Delavci in delodajalci : [revija za delovno pravo in pravo socialne varnosti].
2018, letn. 18, [St.] 2/3, str. 495-515. ISSN 1580-6316. http://www.dlib.si/details/URN:NBN:SI:doc-
YOD4E7TK. [COBISS.SI-ID 16140881]

GALIC, Ales, VLAHEK, Ana. Zakon o kolektivnih tozbah. Pravosodni bilten. 2018, letn. 39, [$t.] 2, str. 25-
48. I1SSN 1318-1459. [COBISS.SI-ID 16245841]

VLAHEK, Ana. Razvoj kolektivnega varstva na podrocju antitrusta v ZdruZzenem kraljestvu. V: PAVLIHA,
Marko (ur.), et al. Izzivi prava v Zivljenjski resni¢nosti = Challenges of law in life reality : liber amicorum
Marko llesi¢. Ljubljana: Pravna fakulteta, 2017. Str. 541-554, 600-601. ISBN 978-961-6447-73-7.
[COBISS.SI-ID 15927633]

DJINOVIC, Marko, VLAHEK, Ana. Uncharted waters : analysis of TPLF funding in European collective
redress. Washington: U.S. Chamber, Institute for Legal Reform,



https://plus.cobiss.net/cobiss/si/sl/bib/136940291
https://dx.doi.org/10.1007/978-3-030-73036-9_10
https://plus.cobiss.net/cobiss/si/sl/bib/65669891
https://www.mpisoc.mpg.de/fileadmin/user_upload/data/Sozialrecht/Publikationen/Schriftenreihen/ZIAS/ZIAS_2_2020.pdf
https://www.mpisoc.mpg.de/fileadmin/user_upload/data/Sozialrecht/Publikationen/Schriftenreihen/ZIAS/ZIAS_2_2020.pdf
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2019. https://www.instituteforlegalreform.com/uploads/sites/1/Analysis of TPLF Funding in Europe
an_Collective Redress.pdf. [COBISS.SI-ID 17031505]

e VLAHEK, Ana, GALIC, Ale$, POGORELCNIK VOGRINC, Neza. Uveljavljanje kolektivnega sodnega varstva v
primerih mnoZi¢nega oskodovanja potrosnikov in drugih skupin oskodovancev v Sloveniji : [Cilino
raziskovalni program "CRP 2021"]. [Ljubljana: Institut za primerjalno pravo pri Pravni fakulteti v
Ljubljani, 2022]. [274] str., ilustr. https://www.ipp-pf.si/uploads/File/Projekti/IPP-
PF%20Kolektivno%20sodno%20varstvo%20v%20RS.pdf. [COBISS.SI-ID 153846787]



https://www.instituteforlegalreform.com/uploads/sites/1/Analysis_of_TPLF_Funding_in_European_Collective_Redress.pdf
https://www.instituteforlegalreform.com/uploads/sites/1/Analysis_of_TPLF_Funding_in_European_Collective_Redress.pdf
https://plus.cobiss.net/cobiss/si/sl/bib/17031505
https://www.ipp-pf.si/uploads/File/Projekti/IPP-PF%20Kolektivno%20sodno%20varstvo%20v%20RS.pdf
https://www.ipp-pf.si/uploads/File/Projekti/IPP-PF%20Kolektivno%20sodno%20varstvo%20v%20RS.pdf
https://plus.cobiss.net/cobiss/si/sl/bib/153846787

