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POVZETEK

To studija z naslovom Varstvo zasebnosti in pametni domovi predstavlja skupek pomembnejsih
sprememb, ki so bile upostevane pri uvedbi nove uredbe o varstvu osebnih podatkov, z uradnim
nazivom: UREDBA (EU) 2016/679 EVROPSKEGA PARLAMENTA IN SVETA z dne 27.
aprila 2016 o varstvu posameznikov pri obdelavi osebnih podatkov in o prostem pretoku takih
podatkov ter o razveljavitvi Direktive 95/46/ES (Splosna uredba o varstvu podatkov) v

poslovanje druzbe Voxior.

Splosna uredba o varstvu podatkov je stopila v veljavo dne 25.05.2018 in nadomesca
nadomesca nacionalne ureditve, ki so se izvajale v drzavah ¢lanicah EU na podlagi sedanje

Direktive 95/46 / ES (v nadaljnjem besedilu: »Direktiva«).

GDPR razsirja definicijo osebnih podatkov in tako povecuje obseg pravnega varstva. V skladu
z GDPR pomeni "osebni podatek" katero koli informacijo v zvezi z dolocenim ali doloc¢ljivim
posameznikom. Zaradi cezmejnega prenosa osebnih podatkov, GDPR razSirja podrocje
uporabe pravil o varstvu osebnih podatkov tudi zunaj EU, kolikor je dejavnost organizacije

usmerjena na potrosnike v EU.

Obdelava osebnih podatkov je zakonita le, ¢e in kolikor je podana vsaj ena od naslednjih
pravnih podlag:
1. posameznik je privolil v obdelavo;
2. obdelava je potrebna za izvajanje pogodbe;
3. obdelava je potrebna za izpolnitev zakonske obveznosti (npr. za davéne razloge);
4. obdelava je potrebna za zas€ito Zivljenjskih interesov posameznika ali druge fizi¢ne
osebe;
5. obdelava je potrebna za opravljanje naloge v javnem interesu ali pri izvajanju javne
oblasti, dodeljene upravljavcu;
6. obdelava je potrebna zaradi zakonitih interesov, za katere si prizadeva upravljavec ali

tretja oseba.

Najpogosteje uporabljena pravna podlaga za obdelavo podatkov je privolitev, ki pomeni vsako
prostovoljno, izrecno, informirano in nedvoumno izjavo volje posameznika, na katerega se
nanaSajo osebni podatki, s katero z izjavo ali jasnim pritrdilnim dejanjem izrazi soglasje z
obdelavo osebnih podatkov, ki se nanasajo nanj. Klju¢ne posebnosti glede privolitve so:

pridobiti jo je potrebno pred obdelavo osebnih podatkov; dokazno breme je naupravljavcu;



posameznik ima pravico, da dano privolitev kadarkoli umakne; potrebno je dati moznost
loCenega soglasja za razlicne namene za obdelavo osebnih podatkov; da se privolitev Steje za
informirano mora biti posameznik seznanjen vsaj z identiteto upravljavca in nameni obdelave,
za katero so namenjeni osebni podatki; predznaCena okenca ali neaktivnost ne pomeni

privolitve.

Poleg pravic posameznikov, na katere se nanaSajo osebni podatki, ki jih ureja ze Direktiva,
GDPR uvaja dve novi pravici, ki sta: »Pravica do izbrisa« (»pravica do pozabe«), ki pomeni,
da ima posameznik, na katerega se nanasajo osebni podatki, pravico doseci, da upravljavec brez
nepotrebnega odlasanja izbriSe osebne podatke v zvezi z njim; in »Pravica do prenosljivosti
podatkov«, ki pomeni, da ima posameznik, na katerega se nanasajo osebni podatki, pravico, da
prejme osebne podatke v zvezi z njim, ki jih je posedoval upravljavcu, v strukturirani, splo$no

uporabljani in strojno berljivi obliki, in pravico, da te podatke posreduje drugemu upravljavcu.

Poleg obveznosti upravljavcev in obdelovalcev gre poudariti $e oceno u¢inkov varstva osebnih
podatkov, saj predstavlja enega klju¢nih konceptov v okviru na¢ela odgovornosti. Ta institut je
namenjen pravocasnemu prepoznavanju tveganj in sprejemanju ustrezne ukrepov, da se
prepreci krSitev zakonodaje. Ocene ucinkov so potrebne v primerih kjer so tveganja glede

varstva osebnih podatkov velika.

Poleg tega je ponovno uvedena obveznost imenovanja pooblaséenca za varstvo podatkov

(»DPO«) za dolocene upravljavce in obdelovalce.

Nadalje GDPR za primere krSitve varstva osebnih podatkov uvaja vi§je globe in kazni.

Kljuéne besede:

GDPR, osebni podatki, posameznik na katerega se nanasSajo osebni podatki, obdelovanje,
privolitev, pravica do izbrisa, pravica do prenosljivosti podatkov, ocena ucinkov varstva

osebnih podatkov, pooblascenec za varstvo podatkov



SUMMARY

The present »Protection of privacy and smart homes« report represents a set of major aspects
of the changes that were taken into account in the introduction of the new REGULATION (EU)
2016/679 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 27 April 2016
on the protection of natural persons with regard to the processing of personal data and on the
free movement of such data, and repealing Directive 95/46/EC (hereinafter the »GDPR«) into

the business of the company Voxior.

On 25 May 2018, the new General Data Protection Regulation became applicable, replacing
the national arrangements implemented in the EU Member States on the basis of the current
Directive 95/46/EC (hereinafter the »Directive«).

The GDPR extends the definition of personal data and thus increases the scope of legal
protection. According to the GDPR, ‘personal data’ means any information relating to an
identified or identifiable natural person. Due to the cross-border transfer of personal data, the
GDPR extends the scope of application of the rules on the protection of personal data also

outside the EU, insofar as the activity of the organization is directed at consumers in the EU.

Processing of personal data is lawful only if and to the extent that at least one of the following
legal basis is given:
7. the data subject has given consent to the processing
8. processing is necessary for the performance of a contract
9. processing is necessary for compliance with a legal obligation to which the controller is
subject (eg. for taxation purposes);
10. processing is necessary in order to protect the vital interests of the data subject or of
another natural person;
11. processing is necessary for the performance of a task carried out in the public interest
or in the exercise of official authority vested in the controller;
12. processing is necessary for the purposes of the legitimate interests pursued by the

controller or by a third party.

The most commonly used basis for data processing is consent which means any freely given,
specific, informed and unambiguous indication of the data subject's wishes by which he or she,
by a statement or by a clear affirmative action, signifies agreement to the processing of personal
data relating to him or her. The key specifics regarding of consent are: must be obtained before
the processing of personal data; burden of proof is on the controller; data subject has the right



to withdraw the consent at any time; option of separate consent for various purposes for the
processing of personal data must be given; for consent to be informed, the data subject should
be aware at least of the identity of the controller and the purposes of the processing for which
the personal data are intended; pre-ticked boxes or inactivity do not constitute consent.

In addition to the rights of the data subjects, already determined in the Directive, the GDPR
introduces two new rights, which are: the “Right to erasure” (‘right to be forgotten’), which
means that the data subject shall have the right to obtain from the controller the erasure of
personal data concerning him or her without undue delay; and the “Right to data portability”,
which means that the data subject shall have the right to receive the personal data concerning
him or her, in a structured, commonly used and machine-readable format and have the right to
transmit those data to another controller.

Among the obligations of controllers and processors, the data protection impact assessment
must be emphasized, since it represents one of the key concepts within the framework of the
principle of accountability. This institute is intended to timely identify risks and take
appropriate measures, to prevent breach of legislation. Impact assessments are needed in cases
where the risks regarding the protection of personal data are high. In addition, the obligation of
designation of the data protection officer (»DPO«) for certain controllers and processors is

again introduced.

Furthermore, the GDPR introduces higher fines and sanctions for cases of violation of the

protection of personal data.

Keywords:

GDPR, personal data, data subjsects, processing, consent, right to erasure, right to data

portability, data protection impact asseessment, data protection officer



