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Ritus gentis of the Slavs in the Eastern Alps
(A Model of Reconstruction on the basis of the Old Vernacular Language Material)

Summary

1. Introduction 

The book is roughly divided in two parts. The first part encompasses the legal-historical context of the ritus gentis of the Slavs in the Eastern Alps in the Early Middle Ages, together with several typological parallels, the theoretical issues regarding the nature of law and the legal language in historical perspective and the theoretical questions concerning the language material, such as its sources, criteria for its selection, and the methods of treatment. The second part consists of concrete linguistic analyses of the selected material and of the legal-historical hypotheses, shaped in consequence. A more detailed overview of the book is given in the Contents, translated in its full, and added at the end of this Summary. In the Summary, some chapters of the book are summarised more extensively than the others. The whole of the second part of the book, i.e., the treatment of the language material, is thus presented with the complete translation of the final conclusions. 

The old vernacular lexis is given in Old Slovene with their contemporary parallels in Old High German (ohg.) and Latin, sometimes accompanied by translations into modern English or German. For the full development of the arguments in each case respectively, one has to turn to the main text. That is true for the majority of citations, too. In the Summary, only the most important works referred to, are cited again. Several linguistic and historical terms are added in brackets in other languages (German, Latin) in order to facilitate understanding.

2. Preliminary contentions

The Slavs, who settled in the Eastern Alps in the Early Middle Ages (6th century)
 and established there barbaric kingdoms (Carantania and Carniola from 7th–9th centuries
) lived according to their own tribal law (ritus gentis).
 The classical historical sources, i.e. contemporary literature, folk tradition and historical documents, are scarce, but there exist a few legal-historical documents that testify to the fact that their institutiones Sclauenicae were known and recognised by their neighbours. For example, the two 11th century notitiae traditionum from that area convey the information that on the occasion of a land transfer, two groups of witnesses were present. One were witnesses, sworn according to the Bavarian tribal law (the so-called testes tractes per aures), and the other were witnesses, sworn according to the Slavic tribal law (most probably of the Carinthian Slavs), i.e. Sclauenicae institutionis testes (MDA III, 25). In addition, the notion that the Slavs in the Eastern Alps had any ritus gentis at all, rests on the following two assumptions: the typological contention that Early Middle-Age communities were polyethnic in nature, bound by common customs and not by ethnic origin (Wenskus 1977; Wolfram 1990), and the consideration of documented sources that in principle point to the existence of the ritus gentis in Slavic communities (e.g. leges et consuetudines sclavicae gentis in the Annals of Fulda, običaji slovanski in Vita Methodii) (Štih 1995, 21−45). Nevertheless, it appears that any recorded evidence of a tribal law among the Slavs in the Eastern Alps that might be paralleled to the recorded and preserved Germanic leges barbarorum, have unfortunately been lost, if they ever did exist. 

The language of the upper classes and thus of the ritus gentis of the Slavs in the Eastern Alps, was ancestral to present day Slovene. The foundations for this contention can be found in a number of written sources, which include documentary sources that name Carantania and Carniola as the Slavic kingdoms, and the Quarantani and the Carniolenses as the Slavic tribes (e.g. Sclavi qui dicuntur Quarantani in the CBC),
 the abundance of toponyms, and especially the Freising Manuscripts,
 of which the transcripts are preserved from the late 10th century.
 The Freising Manuscripts are the earliest written source in Old Slovene (Ramovš1995 (1937); Schenker 1995, 208) and was written for the purpose of Christianisation of the Alpine Slavs. Here we can find Slavic and Old Slovene namings for the relations that concerne the institutions of authority (e.g. oblast 'authority', gospod 'Lord', rota 'oath'). They are the most important source of this study. Herewith, the following typological characteristics should be noted: the translators of Christian notions into vernacular languages normally borrowed the old, namings for the legally relevant relations and institutions to name semantically similar Christian concepts (Wiehl 1981, 59; Munske 1969, 1027–1030).

A rather significant indication that the language, ancestral to modern Slovene, was once used as a public language, is the well known ceremony of enthronement of the dux of Carinthia (B. Grafenauer 1952) as was recorded in 1414 (though referred to already in the 11. century and, according to some researches, in the CBC, as well). There, the enthroner performed his part in the ceremony in Slovene, though the language of public life was at that time already predominantly Latin and German. According to a reconstruction of the ceremonial proceedings of the enthronement in the Early Middle Ages based on the recorded sources, the people, who were present, sang Kyriae eleison in the Slovene language (I. Grafenauer 1942).

In order to reconstruct the elements of ritus gentis of the Slavs in the Eastern Alps, it is necessary to turn to sources and methods that have been developed by other related social sciences and humanities. It is comparative historical linguistics that as a science can aid a legal historian in his work by supplying specifically relevant data and information.

2. The thesis and the aims of the work 

The underlying thesis of this work is that it is possible to reconstruct the elements of ritus gentis of the Slavs in the Eastern Alps, though we actually do not have any recorded rules. Bearing in mind, that the language of the upper classes and of public life was Slavic, this can be done indirectly, on the basis of linguistic materials − with largely those old legally relevant namings that have been recorded in the Freising Manuscripts and have evolved through a continued linguistic development.
 Here, the methods of the historical comparative linguistics and those of the legal history have must be considered. 

The thesis follows the general idea, that the level of the legal development of a certain period is not reflected only by the rules themselves, gathered for example in the codes of a different nature, mentioned in the literature of that period or preserved through folk culture, but also by the actual shaping and usage of the vernacular lexis for the legally relevant relations and institutions. The mere shaping of it points to the existence of the relatively new phenomena for the community in question that needed to be expressed.

In my work, I have intended to show how the results of the legal historical methods and those of the comparative and historical linguistics should be met with, so that in the process, the analysed lexis can reveal the information on legally relevant institutions of the communities in question in a given period. However, I had no intention of analysing as much linguistic material as possible, but rather, to focus on the selected examples and − shaping the hypotheses about the phenomena, named once by the chosen old vernacular lexis.

3. The history of linguistic and historical research 

Jakob Kelemina and Metod Dolenc are the two legal historians who closely investigated and collected the old Slovene legal namings (Kelemina 1933; Dolenc 1940). However, although both contributed significantly to the explanation of lexical items, it was not until Sergej Vilfan that any meaningful headway was made in this field (Vilfan 1961; 1968; 1996). This scholar approached the identification of terms more critically, also by considering the linguistic findings, thereby contributing hypotheses on a possible existence of legally relevant relations in the past.

One of the studies that were crucial to this work, was the research by the German linguist Irene Wiehl (Wiehl 1981). It was not only her linguistic analysis of the legally relevant namings of the Freising Manuscripts and her subsequent findings of their possible meanings that were important, it was her clearly shaped initial hypothesis that really made the difference. In fact, she borrowed the well known typological characteristics that the translators of the Christian concepts into the vernacular languages normally assumed old, vernacular namings for the legally relevant relations and institutions (Munske 1968; Teeuwen 1926). To the list of legally relevant namings in the Freising Manuscripts that were recognised as such by Wiehl, I added some myself: zakonik, gospod in rab. Wiehl was looking for their parallels in the other Slavic languages, in the first place in the Old Church Slavic. In my work, I considered also the subsequent Slovene linguistic development. Differently from Wiehl, who never placed the Freising Manuscripts into any specific territory, I tried to show the connection with the Early Middle-Age-barbaric kingdoms of the Slavs in the Eastern Alps and with their ritus gentis. 

As a source for the legally relevant namings of the old tribal law of the Slovene ancestors, the Freising Manuscripts have first been recognised by Vilfan (rota). Vilfan shaped several well-founded hypotheses of the named phenomena based on of the common Slavic legally relevant lexis, especially on the political organisation of the Early Slavs (1996, 26–29).

One of the most recent studies on the subject, Verfassugsterminologie der frühmittelalterlichen Slawenherrschaften, was contributed by a Croatian scholar and Professor at the University of Vienna, a specialist in the field of Slavic and Indo-European Studies, Radoslav Katičić (1996, 3−26). Other important works, that treated the Old Slavic and Indo-European legally relevant lexis, were written by V. V. Ivanov and V. N. Toporov (1978), Z. Gołab (1992), Gamkrelidze and Ivanov (1995), E. Benveniste (1969) and others.

Regarding the very approach to the analysis of the old legally relevant lexis, the work of Ruth Schmidt-Wiegand was very important (1981; 1991; 1996). This German linguist has devoted her life researching the old vernacular legal lexis in the Germanic Early Middle Age texts and developed together with her colleagues from other disciplines (archaeologists, historians) many useful principles of such a research, which in its nature must be interdisciplinary.

4. On the nature of Law and Legal Language in the Historical Perspective


The first part of the third chapter is dedicated to the untying of those conceptual pairs that, not only synchronically but diachronically as well, the modern lawyer would usually take for granted. Today, the notions that normally are coupled and that in this work, I tried to undo, are 'Law and State', 'Law and Custom' and 'Public and Private Law'. I wanted to show that such a model of teaching can be found in the works of many legal-historians (Wesel 1997) and that, especially when rethinking the first of the pairs (Law and State), the contributions of the legal anthropology, such as the notions of societal complexity and of horizontal and vertical societies, can be very useful.


The second part of this chapter deals with the relevant typologies regarding the nature of law and the language of law in the Middle Ages. First, the findings of Gerhard Köbler on the semantic overlapping in the Early Middle Ages of such key terms as ius, lex, consuetudo, mos are presented. Then the attention is focused on the assemblies as the major channels of legal communication in that period. Here, the work of Maurizio Lupoi The Origins of the European Legal Order is very often referred to. Regarding this topic, I have been particularly interested in the social role of different types of custodians of law (croat., rus. pristav, germ. rachymburg, iceland. lögsögumadhr etc.). 


One of the key legal universals that are so often taken for granted is the central role of language in the majority of different types of legal proceedings. There, the parties have to conceptualise the conflict and the circumstances, necessary for its solution, and then verbalise them in front of a forum. Such proceedings can be characterised as legal, because they are implemented in order to replace the solving of conflicts directly by brute force. In this regard, I have metaphorically added to the old Latin saying ubi societas, ibi ius – ibi lingua iuridica. With the latter, however, I denote not only the language (terminology), used by trained jurists, but also the vernacular, used by layman in the legal proceedings. In continuation, the gap between the layman and trained jurists in complex societies is presented briefly.


The next section is dedicated to the nature of the language of tribal law. Here again, the work of Schmidt-Wiegand (1996) is pointed out, especially the phenomenon of early terminologisation process in the Early Middle Age Germanic tribal laws, that produced certain legally relevant expressions that throughout the subsequent language development proved to be semantically very stable. They can be referred to as an early stage of legal language, a product of the so-called culture of primary orality (Havelock 1986). Here, I added some examples of old Slavic and Slovene vernacular parallels. In the section on the role of vernacular languages in law, I briefly show the history of slow but steady replacement of lingua erudita by lingua vernacula in written law as well, pointing out several early recordings of law in vernacular in Europe (Zakon sudnyj Ljudem, Las Siete Partidas, Vinodolski zakon etc.). The next two sections were dedicated to the importance of recording the law and to different circumstances that caused the laws in Middle Age Europe to be committed to writing.


 The last section of the third chapter deals with the law and language of law in the period of barbaric kingdom of Alpine Slavs. First, the arguments that the Alpine Slavs lived according to the Principle of Personality of law are presented, the central argument being that the Sclauenicae institutionis testes, recorded at the beginning of the 11th century and mentioned at the beginning of this Summary, are the good enough proof for such a claim. Therewith, the argument of Herwig Wolfram, that the Carinthian Slavs, after their loss of their own dukes in 828, lived on automatically according to the Bavarian tribal law, is counteracted. If in that period any law had a relatively effective territorial jurisdiction at all, it was the law of the State of Franks (capitulares). In the first quarter of the 9th century, the Bavarians only gradually started to settle among the Carinthians, bringing their own customs with them. The notitiae tratitionum show that the two peoples lived side by side according to their respective laws at least until the early 11th century. In continuation, the arguments that the language of public life in the barbaric kingdoms of Alpine Slavs was Slavic and ancestral to modern Slovene are developed and some of the legal institutions, that have by now been reconstructed by a number of scholars, described (Vilfan 1961; 1968; 1996).

5.  The criteria for the selection of the language material                                                                                                      

I set down three basic criteria for the selection of the lexical items and their word families, on the basis of which the elements of tribal law of the Alpine Slavs can be brought to light with the highest degree of probability. 

The first criterion was their emergence in the continued Slavic and Slovene language development: an Old Slovene naming, shaped in its continuum, points with a relatively higher probability at the existence of an old native institution (i.e. veča 'placitum', rota 'oath'). 

The second criterion was the legal relevance. According to a well-established legal-historical typology, the prevalent community bond within an Early Middle-Age barbaric kingdoms was the honouring of common customs and not blood relations (kinship). It is the organisation of the 'public' sphere in a community, that is important for its legal history, therefore, I narrowed down my selection to the linguistic material that is connected to such relations (i.e. lexis, denoting legal proceeding, social status etc.).

The third criterion was the records of the lexical items in the oldest sources in Slovene. It is productive to seek connections between those legally relevant institutions, known to have existed in the context of the polities of Carantania and Carniola, and those Old Slovene namings, which were recorded in the sources that are closest in time and place to the researched area. These are the Freising Manuscripts. Since most of the vernacular legally relevant namings were preserved in later sources (i. e. the sources from the so-called manuscript period of Slovene, as well as from the time of Protestantism), these should also be considered.

6. The sources of language material
The sources from which I gathered the language material are the oldest preserved writings in the Slovene language: the Freising Manuscripts, the text from the manuscript period of Slovene, writings of the Slovene Protestants, especially Dalmatin’s Bible and the oldest secular legal text, the Slovene translation of Gorske bukve (Dolenc 1940), as well as texts of different types of oaths in Slovene (Ribnikar 1976; T. Korošec 1996). Important sources, though different in nature, were also dictionaries of various Slovene dialects. 

Diverse types of language materials that a researcher of older language stages would normally use, and which require different methodological treatment, are: texts in Slovene, Slovene lexis, recorded in texts in foreign languages, dictionary material, dialectal material and onomastics.

Manuscripts that were preserved in the Slovene language from the 14th century to approximately 1550 were collected in a book by Nikolai Mikhailov (1998). The texts are mostly religious in nature. I included them in my work for the same reason that I used the Freising Manuscripts. The namings for the Christian concepts were for the needs of Christianization partly taken from the old Slavic vernacular that had previously denoted legally relevant relations. 

Individual Slovene namings can also be found in texts written in Latin or German from different periods: župan, kosezi, pojezda etc. These lexical items are especially important because they uphold the fact that the writers did not find appropriate translations in foreign languages.

Also for the inclusion of the legally relevant namings, found in the works of the Slovene Protestants, especially in the translation of the Bible by Jurij Dalmatin (1584), the same argument was applicable as in the case of other texts with a Christian content. Therefore, for the process of Christianization the pre-Christian vernacular namings for legally relevant relations were used to denote the newly introduced Christian concepts. Some of the first recordings of these namings did not appear prior to the works of the Protestants. Naturally, in their works we find also those legally relevant vernacular namings that were not influenced by Christian contents. 

In respect to the time and place of the evolution of the Freising Manuscripts, Protestant sources are far removed. Therefore, one could with due right raise the question of the treatment of such a wide range of the language material. I decided to treat these materials together, because of the phenomenon of the natural 'terminologisation'. This phenomenon tells us that on the basis of namings, which prove to be diachronically stable in meanings, we can also assume a relatively continued existence of the denoted concepts among the speakers. 

The relevant sources for language material are also old multilingual dictionaries that included the Slovene language. The dictionary material is especially important because it preserved those old Slovene namings, which we are no longer familiar with. The dictionaries retained also some meanings of known words, which do not have the same meaning anymore. Into my work, I regularly included material from Megiser’s dictionaries (1592; 1603; 1744), Alasia da Sommaripa’s dictionary (1607), Kastelec-Vorenc’s dictionary (1680–1710), Pohlin’s (1781), Gutsmann’s dictionary (1789) and Pleteršnik’s dictionary (1894). 

The pioneers in the field of collecting the Old Slovene lexis were Adam Bohorič with his Articae horulae, the first Slovene grammar, written in Latin (1584), and especially Jurij Dalmatin with the Register of Synonyms at the end of his translation of the Bible (1584). 


The language, closest to the language of the Alpine Slavs, was the Old Church Slavic (Schenker 1995, 185−186), the language into which the two Slavic speaking Greek churchmen and missionaries, the brothers Constantine (Cyril) and Methodius translated several works. It is highly probable that Zakon sudnyj ljudem (Court law for the people), the translation of the Byzantine Ecloga, was carried out by one of the brothers. In my work, I have regularly included the typological material from Zakon, together with the material from several other sources. The majority of it was taken from the Lexicon linugae paleoslovenicae, which was designed on the basis of all known Old Church Slavic sources.


Typologically, important material was also found in old legal texts in Croatian language, i. e. in Vinodolski zakon (The Law of Vinodol, 13th century) and Poljički statut (The Poljice Statute, 15th century). On regular basis I checked some of the Serbian and Russian sources, of which, however, there is still much to be researched. On occasions, I included the material from other Slavic and Indo-European languages, as well.

7. Methods of research and the relevancy of historically analysed lexis for legal history

For any kind of term-based suppositions a rigorous linguistic phonetic and word-formation analysis must be performed. Herewith, we can avoid the explanation of namings on a 'linguistic feeling' basis (i.e. folk etymologies) and at the same time circumvent the danger of an automatic transfer of a current word meaning into a historical situation. 

In the present work, several methods were applied. In the first phase it was necessary to establish whether the chosen naming had truly evolved through a continued linguistic development and was not assumed from any other language. At this stage two methods of comparative historical linguistics must be observed: first, the comparative method (the gathering of hypothetically similar namings in related languages) and second, the subsequent approach, the method of reconstruction (the use of phonetic and word-formation laws). As a rule, these two methods not only reveal if a naming evolved within a language continuum, but might also be time-determined in a specific period of development of the Indo-European languages (i.e. common (pre) Indo-European, Baltic-Slavic, common Slavic etc).

The second phase studied the identification of the meaning: the basic meaning of the selected naming (and thus its primary motivation) and any later shift in meaning, in addition to a semantic extension and specialisation, the naming might have experienced. This second phase requires the confrontation of linguistic findings with legal-historical notions. These conceptions rest first, on the reconstruction of the legally relevant relations based on documentary sources, pertinent to a community in question and second, on the typological phenomena, i.e. findings and conceptions that are the result of the comparative legal method (e.g. the confronting of the old vernacular lexis of adjudication, found in the Freising Manuscripts, when describing the Last Judgement, and the legal-historical typologies of the adjudication processes at the assemblies of the Early Middle Age barbaric communities).

A typical contribution of a legal historian is that he can analyse the actual socio-economic relations, and can thus determine the level of development of a particular community in a specific period of time that corresponds to the reconstructed linguistic period. This is the basis for his possible exposure of the main characteristics of a named legally relevant phenomenon. 

The scheme, according to which the language material in this work has been treated, follows the presented stages of research, and thus consists of two parts. For each naming (and its word family) the relevant records in the sources are first gathered (always starting with the oldest one) and the word formation and etymological analysis presented. This part is titled lexical-semantic level' (of the analysis). In the second part ('legal-historical questions'), the legal-historical hypothesis concerning the phenomenon, that might have been denoted by the naming in question, are explained, and the questions, that remained open, listed.

The main characteristic that qualifies lexical items as a relevant source to be used in legal history is best understood through the process of evolution of each naming (eng. nomination Geeraerts 1997, 89–93; ger. Bennenugsakt). In etymology, as a specific field, it is maintained that each newly acquired concept is named according to those of its features which were for the speakers the most important (functional, obvious, etc.). This is called the basic meaning motivation (ger. Bennenugsmotiv). Later on, a particular naming follows its own living continuum and might acquire other additional meanings thereby introducing other polysemous words to the language. However, the once already named concept may also attain other namings.

For the legal history, at least two positive results of the naming process emerge. The first is, that our research of the primary conceptual motivation of the legally relevant namings and the possible later shifts in meaning, allows for a certain comprehension and insight into the mental perception of concepts, as were conceived by our ancestors. The second consequence that the legal historian can profit by is that he can assume from the very scale and scope of the vernacular namings the level at which a particular society finds itself (e.g. in a society where the primary bonds are those of kinship, relatively differentiated vernacular lexis, denoting the complex family relations, is expected). In this regard, the attention to the numerousness of the whole word family is particularly important. 

Therefore, the importance of the lexical items as a source for the research of the past lies in the fact that the namings point to the very existence of a specific phenomenon, and in the possible understanding of their content, that is the mental conceptions of a particular group of speakers, who once shaped these namings. It is important to note, that they can either form new namings, thereby, expressing the result of a relatively long cognitive process, which is the acquisition of a new concept, or the old namings can be attributed new meanings, which more adequately reflect the changed reality. It is well known that speakers often import new concepts, together with foreign namings. The latter can also occur due to prestige. 

In any case, for the legal historian, the useful results of a linguistic analysis are always at the hypothetical level. However, even after the confrontation of these results with the findings based on the more 'reliable' legal-historical sources, documentary material, contemporary historical literature and folk tradition, his conclusions, to a large extent, are still nothing more than hypothesising, i.e. his interpretation of past events. What in the end decides, whether his hypothesis will ever become opinio communis of the profession, are arguments with which he substantiates his hypothesis, which he uses in constructive dialogues with his colleagues. 

8. Conclusions

8.1. The concluding hypotheses concerning the legally relevant institutions have been shaped in such a way that it is possible to describe the period and the place when they probably existed. That is why I have chosen the lexis (lexical items, namings) that evolved in the continued Slavic language development and can be found in the oldest sources in the Slovene language. 

I have systematically investigated the records of the chosen lexical items in the majority of the older Slovene written sources. In each case, I was interested in the diachronic stability of their meaning and in the numerousness of their word families. I also tried to find their parallels in other Slavic languages. That was the necessary data I needed for the description of the level of probability that the lexical item in question could have been known to the Slavs in the Eastern Alps in the Early Middle Ages (ranging from the very possible and possible to the less possible). 

The probability that a naming in question formed a part of the legally relevant lexis used by the Slavs living in the Eastern Alps, is greatest, when we find it recorded and preserved in the Freising Manuscripts, i.e. in the documents, that were written for the purpose of their Christianisation (e.g. soditi 'to judge', gospod 'lord', oblast 'authority', zakonik, in ohg. êwarto, ger. 'Gesetzmann', prjo imeti 'to be on trial', zoprnik in lat. adversarius, vera 'compositio', 'fides', vernik, zavečati 'to reject') and therefore originate from the researched period and from the area, close to that of their settlement. 

If the first recording of a naming is of a younger date, there still exists the possibility that it was also familiar to these Slavs, should the naming originate from a common Slavic period and its meaning proved to be stable and its word family numerous in the later Slovene language development (e.g. veča in lat. placitum, svet 'consilium'; prisega 'oath', priča in lat. testis). 
 

The common Slavic origin of a lexical item (i.e. its shaping in the Slavic linguistic continuum) is also the element that points to the fact that the naming is older than the period of Christianization. Therewith, we can prove that the naming in question (e.g. zakonik, in ohg. êwarto) did not emerge during the period of Christianization, but rather, that at that time the old vernacular lexical item only experienced a semantic extension. Therefore, under the layer of the Christian meaning we can discern the old legally relevant one. 

If the naming was not preserved either in the dialects or in the Freising Manuscripts, but appeared later and exists only in the Slovene language (perhaps in Croatian, too), then there is a small probability that the naming was known to the Slavs settled in the area of the Eastern Alps (e.g. dežela ‘terra; provincia', odvetnica, odvetnik 'advocatus').

8.2. The most difficult surmise is, which legally relevant institution was actually named by a particular lexical item. The probable characteristics of the institution in question can be partly reconstructed on the grounds of the so-called basic meaning motivation and on the possible later semantic changes. However, the answer to the question to what extent the assumption of the existence of such a reality is correct also in the case of the investigated Slavic communities, should be researched in connection with the findings of the legal history.

In order to describe the probability of the existence of the legally relevant realities, I have first pointed out those fundamental socio-economic properties of the Early Middle Age Slavic communities in the Eastern Alps that researchers have already reconstructed.              In my research, I have also employed the legal-historical typologies that are in general characteristic of the Early Middle Age state-like polities. 

In the Early Middle Ages and even later, the main institution where the community members dealt with their public affairs was the assembly of the community (veča in lat. placitum). It must be noted that most of the lexical items, dealt with in this book, can be related to such community assemblies. 

8.3. It is very possible that the Alpine Slavs had their own vernacular namings for 'adjudication', i. e. for the judicial proceedings (sodba 'judgement'). They emerged during the common Slavic period and some of them have even been borrowed by a number of other languages (Lithuanian, Old Prussian, Middle High German, Romanian etc.), experiencing at the time the different shifts in meaning. 

In the Freising Manuscripts we find the Slavic namings soditi 'to judge' and soden 'of the court'. The rest of the word family, which has been preserved in the Slovene language from later periods, is numerous and stable in meaning. From the gathered material we can conclude that sodba and soden, along with sod and sodja, have been a part of the legally relevant vocabulary of the Alpine Slavs. It is to be especially noted that in this case the Freising Manuscripts do not only preserve the bare namings, but also the concept of judgement itself, hidden behind the description of the Last Judgement. Despite the fact, that this notion is biblical in nature, many of its elements (the stages in the process and a number of social roles tied with it) were able to be named with the vernacular lexis and not with a borrowed one. Therefore, it is possible that the Alpine Slavs, for whom the Freising Manuscripts were intended, were familiar with the comparable domestic relations and institutions that were rooted in the pre- Christiainization period.

The first to recognise the scheme of adjudication in the Freising Manuscripts was Irene Wiehl (BS I, 9 and BS II, 66-97): on the day of the judgement (sodni den), the accused is summoned (bozuuani) to appear for a trial in court which takes the form of a (verbal) battle (prio imeti) between two parties and before a judge who sits on the throne (stati na stolom bosigem); the accused is faced by the defendant, the opponent in the trial (zopirnic); to answer the charges, the accused states his testimony (zuoimi vzti i zuoim glagolom izbovuedati); in his defense, the accused is helped by Christ, thereby showing him how to renounce the Devil and save himself (imse ze nam dozstoi od gego zavuekati i gemu ze oteti).

In some cases, I have supplemented the reconstruction made by Wiehl partly by a different interpretation of those namings from the Freising Manuscripts, which Wiehl included in her analysis (e.g. zoprnik in lat. adersarius), and partly by adding some of those, that the authoress did not consider as legally relevant namings at all (oblast 'authority', gospod 'lord'). 

The naming zavečati is common Slavic (*zavĕštati) and meant 'to promise, to bind by word'; reject'. Its pre-Christian meaning was most probably 'the act of public promise'. However, it is difficult to say, what in the context of the adjudication process, it was specifically meant. Perhaps it had the meaning of a solemn word, which the accused gave, at the beginning of the proceedings, stating that he did not commit the act, he had been charged with. In the later period of the Slovene language, this particular naming did not survive.   

The Slavic naming *sopьrъnikъ 'the opponent (in a trial)' survived in the Slovene language for quite a long time (DB: zoprnik; KV: suparnik, P: supernek), but has never been accepted as a part of the official legally terminology (as opposed as in the Croatian language). In the later Slovene language development, the naming prja 'battle, trial' was lost −​ with the exception of the dialect of Prekmurje. Therewith, its primary meaning motivation and its later shift of meaning, both crucial to the understanding of the emerging legally governed relationships, were lost, as well. It is the replacement of the 'physical battle' (Common Slavic *pьreti sę 'to quarrel, to fight') by the 'battle of words' (prja), that is the first condition for legality. In the Slovene language, the expression prja was replaced by pravda. 

In the presented reconstruction, there is no Slavic naming from the same word family for 'a judge', i. e. for the nomen agentis. Judging from the later sources, this could have been either sodja, which is an old Slavic expression, though in the Slovene language rarely recorded, or sodnik, which is known only in Slovene. The latter has appeared rather frequently in the later sources and is today an official legal term for 'a judge'.

A person, with the role of judge, has the power of adjudication. In the Freising Manuscripts we meet with the abstractum oblast 'authority; power over someone', which is used with the regard to the power of the Devil. The fact that the authors of the Freising Manuscripts were able to find a suitable naming for such a notion in the vernacular lexis, speaks for a very high probability that the Alpine Slavs were familiar with a comparable notion in their pre-Christian era, as well. It could be that it was used to generally denote a concept of hierarchical relations.  The naming remained in Slovene to the present day and is today a part of the official legal language. In the other Slavic languages oblast has mostly denoted 'an area under jurisdiction', however very rarely in Slovene. We can safely say that the older semantic layer is preserved in Slovene, because typologically a meaning shifts regularly from nomen acti to nomen loci. It is only in Slovene and Croatian that we find the corresponding naming for the nomen agentis, oblastnik. 

A person, vested with judicial honours, has (judicial) 'power'. In the Freising Manuscripts, the one with such power, is named gospod 'Lord', due the biblical concept of the Last Judgment. As this common Slavic naming was employed by the missionaries, who used it to translate the Christian address to God, the highest authority in the hierarchy of the world order, I think that in the preceding period, the Alpine Slavs may well have used this naming to denote a leading member of the community. It is possible that one of the namings of this word family (gospod or gospodar), denominated a comparable social role before the well known borrowing of the word knez (from Proto-germ. *kuningaz) occurred, but also a long time after that (Vasmer I, 300: gospodar 'Fürst in der Moldau und Walachei, KV: deželski gospod 'the landlord'). The primary meaning motivation of the naming gospod, 'master of repast, master of feasts', in other words 'a host', is closely tied in with the role of providing food for the community, thus guaranteeing its survival. Almost to the present day, the main problem of many communities has been their survival. That is why a person who could perform this task successfully, paved himself and his family or clan the way to power. In the case of the Slovene naming gospod, there has been no exhaustive shift in meaning from its primary sense to the addressing of God. Well into the younger periods, the semantic field of the naming gospod and of the related words encompassed both meanings, the social role of the provision of food (gospodar 'Lord'), and the activity of ruling (deželski gospod 'the landlord'). 

All the above stated points to a very high probability that the naming gospod denoted the social role of food provider also in the case of the Alpine Slavs. It is possible, that the processes of the initial broadening of the meaning of gospod and later of its specialization to 'a leading social role' (and to the 'addressing of God'), caused the shaping of a lexical variant gospodar. The latter took over the original meaning 'the person who provides food and guarantees survival', i. e. 'the person who organizes the management of the main means of production – the land'. 

8.4. In the reconstruction of the judicial process we can also include some other namings, not found in the Freising Manuscripts, but which are old Slavic and appear in the younger texts in Slovene, together with their relatively numerous word families (prisega 'the oath', priča 'a witness').

A part of the judicial process was the taking of the oath. The naming prisega has been, throughout its recorded history, remarkably stable in meaning, first in the Slavic and then in the Slovene language developments. This is an example of very early terminology. A singularity connected with this naming was that the manner in which the denoted act was performed on the Slovene territory at least until the 15th century, reflected its primary meaning motivation (KR: sezite na to rihtno palico 'touch the judicial staff), and that was 'the touching (of something holly)'. A similar case can also be found in Croatian (VZ, § 56). 

The institution of taking the oath was also a part of other public legal acts. The oldest written source that mentions this institution in connection with the Slavs who lived in the eastern Alps was the Kremsmünster Manuscript (777). This manuscript speaks about župan ('the chief of župa') Physso, who confirmed under oath (coniurauit) the borders of the territory where the Slavs of his župa ('a territorial comunity, once bound by a common descent; a clan; in this source named dekanija)' lived. It is likely that the Alpine Slavs named these kinds of act prisega. The differences in meaning between prisega and another naming found in the Freising Manuscripts in the similar context, rota, remain open. 

Witnesses have an important role in any legal proceedings. The naming of priča is an old Slavic expression, however, only in the Slovene language does it signify the nomen agentis and not the nomen acti, i. e. 'speaking; the giving of testimony' as in other Slavic languages. Since this naming is extremely stable in meaning from the first record in Slovene on and is a part of a rather numerous word family, the shift in meaning had to appear quite early in the Slovene language development. The recorded institution of testimony (as a part of a legal transaction) has been preserved from the very territory of the Alpine Slavs in a traditio from the 11th century: sclauenice institutiones testes. It is possible that the Alpine Slavs denoted this kind of witnesses (testes) with the naming priča.

8.5. From the reconstruction of the adjudication process we cannot exclude even those namings, where their poor and late records point to a small likelihood that the Alpine Slavs knew and used them (odvetnica, obiskanje).

In the description of the adjudication proceedings as can be found in the Freising Manuscripts, the role of defense of the accused was given to Christ. However the naming for this role cannot be found in this oldest source. The later Slovene language development brings us the naming odvetnica (SR), and odvetnik (DB), both with the meaning 'the person who speaks in the name of the accused'. The word family of this naming is common to other Slavic languages, though the nomen agentis appears only in Slovene and Croatian. That is why it is less likely that the Alpine Slavs were familiar with it. All the same, its relative stability in meaning in Slovene and Croatian does not render the conclusion of its being a younger word-loan, automatically plausible.

The referent (denotatum) that the Alpine Slavs denoted by the naming zakonik before the period of Christianization, should be sought in connection with the referent that has been named by the old Common Slavic legal term zakon. Due to the two different interpretations of the basic meaning motivation of zakon, two variants of reconstruction of the original meaning are possible. Zakoniki (pl.) could originally have been those old wise men, who had the authority to decide (konati 'to end') in a specific dispute which rule should apply. They also could have had the role of preserving ‘the traditional rules, that had been valid from time immemorial, i. e. from the very beginning (Common Slavic za-čęti 'to begin'). It is possible that they later performed both roles. 

The contents as were recorded in the Freising Manuscripts, bear proof that the Alpine Slavs knew the naming obet. Its pre-Christian meaning 'promise (to gods), a gift (to gods)', can be linked to a Prokopij’s account on Slavs. This message states that the Slavs believed in one Deity, that was the creator of lightning and the master of everything. To honour him, the Slavs would perform animal sacrifices, however at the same time would worship rivers, nymphs and other deities, to whom they performed the acts of immolation, as well. On different occasions, these types of sacrifice would also be performed at the assembly gathering of the community.

At an assembly (veča 'placitum'), the members would also discuss their relations with other communities. The Freising Manuscripts preserved the old Slavic namings vera ('compositio; fides'), verovati and veren. During the period of Christianization, this word family experienced almost a complete shift in meaning. Nonetheless, on the bases of those meanings that have been preserved in Slovene, and especially the ones that are attested in other Slavic languages, it is evident that, their pre-Christian meaning ranged from 'truth', 'oath', 'loyalty' to 'guarantee'. With regard to the legal-historical typologies on the relational dynamics between the two conflicting communities that are still at a tribal stage I assume, that the naming vera has preserved a very old semantic layer in Russian sources. There the naming vera signifies 'compositio', i. e. a compensation to the community of the deceased for its killed member. An important part of the reconciliation process was the oath (promise), taken by a member of the community of the perpetuator, stating that they would pay the compensation. At the same time, the other side would also take the oath, therewith waiving their revenge. It is very possible that also in the case of the Alpine Slavs, the oath (or 'compensation'), that was performed before the assembly of the entire community, still retained the old naming vera. 

8.6. One of the legal-historical typologies, characteristic of the barbaric kingdoms of the Early Middle Ages, was the supremacy of territorial bonds over those of blood relations. In the Early Middle Ages, when the Slavs settled in the Eastern Alps and gradually shaped a political and territorial tribal formation, there most probably emerged the need for the naming of this inhabited territory. 

In Slovene, the word family država (držati, držanje) is preserved in the meanings 'possesio' and 'regio'. The records in KV, however, show that it had been preserved also in the meaning of 'imperium' ('to rule over a territory' (e.g. KV: od firšta prejeti gospostvo ali državo).  The semantic development of this Common Slavic naming probably went from 1. 'private authority over cultivated land' > 'this type of land'> 2. 'private authority over the domain and such a domain itself, i. e. dynastic property' > 3. 'an administrative unit, province within a larger political and territorial formation, such as an empire' > 4. 'a sovereign polity'. For the third and forth levels in the Slovene semantic development, a word-formation variant dežela emerged (e.g. in Megiser, Fran(ka de(hela for 'French Kingdom'). One should observe that the namings dežela, deželski were recorded in the 15th century, that is at the end of that period in the development of territorial and political formations on today’s Slovene territory, which the legal historians have described as the period of expanding of the public authority over the territories, rounded at the level of a province. It should be also noted, that despite the fact that the protagonists of those processes in most cases came from outside the Slovene-speaking territories and that Slovene therefore had further lost its role as a language of public life, an old vernacular naming for these new political and territorial formations had been re-established (dežela).

This word family has its roots in the Common Slavic period and both word formation variants (država, dežela) were preserved in the later language development. Dežela, in addition, has a numerous word family, so it is possible that among the Alpine Slavs the naming was known as a denotation for the first and the second stages in the presented development scheme.

8.7. The solving of conflicts with the aid of language and verbalised concepts in front of a forum (court), and no longer by direct brute force is that what separates law from 'non-law'. The existence of a class of trained jurists in a community has an important influence on the manner in which legal procedure is organised, as well as on the mode of verbalisation of legally relevant concepts. Nonetheless, trained jurists are not the prerequisite for the existence of courts and legal processes that take place there. 

In the barbaric kingdoms of the Alpine Slavs we cannot speak of the existence of trained jurists. However, there existed persons whose social role was 'knowing (and deciding), what law is in a community', which together with the existence of the vernacular vocabulary for the adjudication points to the fact, that the Alpine Slavs dealt with their disputes according to certain legal proceedings. These two elements are most certainly important aspects of the 'legal activity' (pravotvornost) that Vilfan speaks about. 

In the Early Middle Ages the Slavs in the Eastern Alps gradually organised themselves into territorially defined political formations. This stage of social development gives rise to the need for more institutionalised legally relevant relations that necessitate a more semantically stable and unified legal communication. The treated legally relevant vernacular lexis, that has been mostly stable in meaning (close even to a terminology), points to the fact, that the protagonists in this process were to a great extent these Slavs themselves, because otherwise the lexis, related to adjudication, should have contained more foreign lexical material. 

I can also link my findings to Vilfan’s hypothesis regarding the organisational forms that were known to the Alpine Slavs. This hypothesis states that, there is a cleavage between the stage of a tribal order with unified Slavic lexis and the stage of a state-like organised society with a fragmented lexis. This should prove that the transition from the tribal to the state-like society was distinct and notable. 

The analysis of the treated vernacular lexis, denoting public legal relations and institutions, has shown, that among them there existed only a smaller part of namings that were not Common Slavic and emerged only in the later language development (though from the Common Slavic roots). These expressions are: sodnik, sodnija, oblastnik, odvetnik, dežela and priča (denoting nomen agentis). They were not recorded in the Freising Manuscripts, but nevertheless, in the later Slovene language development they showed an extraordinary semantic stability with numerous word families. Therefore, it is very possible, that they were known also to the Slavs in the Eastern Alps. In consequence, we cannot uphold the thesis that the existent Slavic vernacular lexis pertained only to the tribal stage. However, we must say that on the basis of the analysed linguistic material, there is not enough evidence even to confirm the other theory, i. e. that the vernacular lexis of the emerging state-like societies of the Alpine Slavs was not just fragmented. All in all, the authoress maintains that the cleavage that Vilfan spoke of, was not so drastic in the period of the early Middle Age polities, but that it came about later.

In my opinion, the achieved results proved that in the barbaric kingdoms of the Alpine Slavs, where the language of public life had been ancestral to today’s Slovene, there existed conflict resolving proceedings that can be characterised as legal. However, these polities lasted too little time for the new nomination needs, regarding the authority, to emerge, and that, in consequence, a more numerous and semantically stable vernacular lexis could have been shaped. In the future, this supposition should be tested further, based on other selected examples, treated in monographic publications. 
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� In literature, they are also called Alpine Slavs, cf. Schenker (1995, 22)


� The Early Middle Age barbaric kingdom of Carantania encompassed roughly the provinces of Carinthia and Styria in today's republics of Austria and Slovenia, respectively, and the eastern part of today's Austrian province of Tyrol. The barbaric kingdom of Carniola, however, was located in the upper part of the Sava valley in today’s Slovenia. See Wolfram (1987; 1995), Štih (2000, 360−361).


� There is a variety of different Latin names for the tribal law of the Early Middle-Age communities (ritus gentis, consuetudines gentis, institutiones gentis, leges barbarorum) mostly taken from different contemporary sources. The expression ritus gentis is used e.g. in the Annales regni Francorum, a. 823. Cf. the semantic overlapping of ius, lex, consuetudo, mos, demonstrated by Köbler (1971). 


� The main source and literature cited e.g. in Wolfram 1995, Grafenauer 2000, 26−27; Štih 2000, str. 355−394 (e.g. Historia Langobardorum by Paul the Deacon, Chronicarum quae dicuntur Fredegarii libri quattuor, Annales Fuldenses, Conversio Bagoariorum et Carantanorum (CBC) etc.)


� The source is sometimes reffered to as the Freising Fragments, as well.


� See the summary in English on the description of the Codex Clm 6426 from the Bavarian National Library in Munich, which contains the Freising Manuscripts, and the notes on diplomatic, critical and phonetic transcriptions, the bibliography and the research of the manuscripts etc.  in the Brižinski spomeniki, Znanstvenokritična izdaja (The scientific and critical edition of the Freising Manuscripts), 1993, 187−190. Cf. Zbornik Brižinski spomeniki (1996), which followed the international Symposium on Freising Manuscripts in Ljubljana, Slovenia (1994).


� By that I mean that they have not been taken from other languages, calqued or otherwise borrowed.


� The whole of the second chapter of the book is devoted to the legal-historical typologies and reconstructions, which were shaped upon studying the Early Middle Age gentes and, in consequence, also for the barbaric kingdoms of Alpine Slavs, starting, however, with the questions of principle: how are the two concepts of research ('reconstruction' and 'typology') interconnected and what kind of realia can be discovered at all. The second of these two questions is posed once again at start of the chapter V (On methods and the research process), when dealing with the question, which  communities can be compared at all and with the question of the difference between comparing legal institutions and comparing the language material.


� The meanings (e.g. 'consilium') and contemporary (e.g. placitum) translations given in Latin are mostly taken from the Kastelec-Vorenc dictionary (KV). For the whole of the diachronic semantic field of the namings and their respective primary meaning motivations, see the main text.


� The analysis of each naming and its word family was divided into two parts, named Lexical-semantic level  and Legal-historical questions.


� In this section, the meanings (e.g. 'consilium') and contemporary (e.g. placitum) translations given in Latin,, still follow the Kastelec-Vorenc dictionary (KV). 





